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U.S. Customs Service 


Treasury Decision 


(T.D. 80-1) 
Bonds 


Approval and discontinuance of consolidated aircraft bonds (air carrier blanket 
bonds) Customs Form 7605 


The following consolidated aircraft bonds have been approved or 
discontinued as shown below. The symbol ‘‘D” indicates that the bond 
previously outstanding has been discontinued on the month, day, 
and year represented by the figures which follow. “PB” refers to a 
previous bond, dated as represented by figures in parentheses im- 
mediately following, which has been discontinued. If the previous 
bond was in the name of a different company or if the surety was dif- 
ferent, the information is shown in a footnote at the end of the list. 

Dated: December 12, 1979. 


Date term Date of Filed with area 
Name of principal and surety commences approval director of 
Customs; amount 


Compagnie Nationale Air France (known as Air | Oct. 11,1979 | Dec. 1,1979 | New York Sea- 
France), 1350 Avenue of the Americas, New York, port; $100,000. 
NY; Sentry Insurance, A Mutual Co. 

(PB 12/1/66) D 12/1/79 3 


1 Surety is Federal Ins. Co. 


The foregoing principal has been designated as a carrier of bonded 
merchandise. 


BON-3-01 
Donatp W. Lewis, 
Director, Office of Regulations and Rulings. 





CUSTOMS 
(T.D. 80-2) 
TITLE 19—CUSTOMS DUTIES 


Cuapter 1—U.S. Customs Service, DEPARTMENT OF THE 
TREASURY 


PART 159—LIQUIDATION OF DUTIES 


Dextrines and Soluble or Chemically Treated Starches Derived From 
Potato Starch From the European Community 


Finai countervailing duty determination 


AGENCY: U.S. Customs Service, Treasury Department. 
ACTION: Final countervailing duty determination. 


SUMMARY: This notice is to inform the public that a countervailing 
duty investigation has resulted in a final determination that the 
European Community and the Government of the Netherlands have 
given benefits which constitute bounties or grants within the meaning 
of the countervailing duty law on the manufacture, production, or 
exportation of dextrines and soluble or chemically treated starches 
derived from potato starch. The deposit of countervailing duties in 
the amount of these benefits will be required at the time of entry in 
addition to duties normally collected on dutiable shipments of this 
merchandise. 


EFFECTIVE DATE: (Date of publication in the Federal Register.) 


FOR FURTHER INFORMATION CONTACT: Stephen Nyschot, 
Trade Analysis Division, U.S. Customs Service, 1301 Constitution 
Avenue NW., Washington, D.C. 20229; telephone 202-566-5492. 
SUPPLEMENTARY INFORMATION: On June 26, 1979, a notice 
of “Preliminary Countervailing Duty Determination” was published 
in the Federal Register (44 F.R. 37363). The notice stated that it 
had been preliminarily determined that benefits bestowed by the 
European Community (EC) and the Government of the Netherlands 
upon the manufacture, production, or exportation of dextrines and 
soluble or chemically treated starches derived from potato starch 
constitute the payment of bounties or grants within the meaning of 
section 303, Tariff Act of 1930, as amended (19 U.S.C. 1303) (referred 
to as the act). 

The EC comprises Belgium, Denmark, the Federal Republic of 
Germany, France, Ireland, Italy, Luxembourg, the Netherlands, and 
the United Kingdom. Imports covered by this investigation are clas- 
sified under item 493.30, Tariff Schedules of the United States Anno- 
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tated (TSUSA), and include only those dextrines and soluble or 
chemically treated starches derived from potato starch. 

The preliminary determination stated that bounties or grants are 
paid by the EC in the form of “production refund payments,”’ which 
are made to processors who establish contracts in accordance with 
the minimum price set for potatoes, and ‘premium payments,” a 
further unconditional payment made to processors. 

On the basis of additional information, it has been determined that 
in addition to the payments mentioned above, the EC gives “export 
restitution payments” to exporters of the subject merchandise. These 
payments, made based on an established formula for each unit of 
eligible merchandise exported from the EC, also constitute a bounty 
or grant because they simply confer a direct benefit on the exported 
merchandise. 

The total bounty or grant associated with the subject merchandise 
is equal to the sum of the various payments made through all stages 
of the production process from potato, to potato starch, to dextrine 
and soluble or chemically treated starches derived from potato starch. 
The net value of these payments, in terms of the U.S. import value 
on a Customs valuation basis, is equal to 34.4 percent ad valorem. 

The preliminary determination also stated that the Government of 
the Netherlands provides financial assistance to the sole potato starch 
producer in that country. The assistance is given under a general 
government program for regional economic development and not for 
the purposes alleged by the petitioner. However, these payments are 
in the form of a grant which confers a direct benefit on the production 
of potato starch and, therefore, constitute a bounty or grant to the 
Dutch manufacturer. The average value of this bounty or grant has 
been calculated to be 1.6 percent ad valorem. This figure represents 
the average annual benefit bestowed on the Dutch manufacturer in 
the last 3 years divided by the value of firm’s production in the most 
recent year for which data is available. 

Under traditional Treasury practice, whether a domestic program 
providing a benefit had a trade-distorting effect would be examined 
in determining whether a bounty or grant had been paid or bestowed. 
This would be determined by the size of the ad valorem benefit found 
and, except where that benefit was of significant size, the proportion 
of production of the subject merchandise that was exported. In the 
instant case, analysis of proportion exported is unnecessary in view 
of the magnitude of the benefits. On November 29, 1979, the Court 
of Customs and Patent Appeals overturned Treasury’s administrative 
practice. ASG Industries v. United States, C.A.D. 1237. If this holding 
remains in effect, Treasury could not, in any circumstance, consider 
the level of exportation in determining whether a bounty or grant 
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was paid or bestowed under the programs investigated. Thus, whatever 
standard is used, it is determined that a bounty or grant is provided 
in the instant case. 

Accordingly, notice is hereby given that dextrines and soluble or 
chemically treated starches derived from potato starch which are 
imported directly or indirectly from the EC, if entered, or withdrawn 
from warehouse, for consumption on or after the date of publication 
of this notice in the Federal Register will be subject to the payment of 
countervailing duties equal to the net amount of any bounty or 
grant determined or estimated to have been paid or bestowed. 

In accordance with section 303 of the act and until further notice, 
the net amount of the bounties or grants bestowed on the merchandise 
subject to this investigation has been ascertained and determined to 
be 34.4 percent ad valorem for imports of the subject merchandise 
from all countries of the EC other than the Netherlands (i.e., Bel- 
gium, Denmark, the Federal Republic of Germany, France, Ireland, 
Italy, Luxembourg, and the United Kingdom), and 36.0 percent ad 
valorem for imports of the subject merchandise from the Netherlands. 

In order to allow Customs officials to distinguish the merchandise 
subject to this determination from similar merchandise not subject 
to it, those officials may take whatever administrative actions are 
necessary, such as, but not limited to, requiring manufacturer’s 
certification of the material origin of shipments and/or a detailed 
invoice description of the merchandise. 

Effective on or after the publication date of this notice, and until 
further notice, upon the entry, or withdrawal from warehouse, for 
consumption of such dextrines and soluble or chemically treated 
starches derived from potato starch, imported directly or indirectly 
from the EC, which benefit from these bounties or grants, there shall 
be collected, in addition to any other duties estimated or determined 
to be due, countervailing duties in the amount ascertained in accord- 
ance with the above declaration. To the extent that it can be estab- 
lished to the satisfaction of the Commissioner of Customs that im- 
ports of the subject merchandise from the EC are benefiting from a 
bounty or grant smaller than the amount which otherwise would be 
applicable under the above declaration, the smaller amount so estab- 
lished shall be assessed and collected. 

Any merchandise subject to the terms of this order shall be deemed 
to have benefited from a bounty or grant if such bounty or grant has 
been or will be credited or bestowed, directly or indirectly, upon the 
manufacture, production, or exportation of dextrines and soluble or 
chemically treated starches derived from potato starch from the EC. 

The table in section 159.47(f), Customs Regulations (19 CFR 
159.47 (f)), is amended by inserting after the last entry for ‘European 
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Community,” the words “‘dextrines and soluble or chemically treated 
starches derived from potato starch” in the column headed ‘‘Com- 
modity”’; the number of this Treasury decision in the column headed 
“Treasury decision”; and the words ‘Bounty declared-rate,” in the 
column headed “Action.” 

(R.S. 251, as amended, secs. 303, as amended, 624, 46 Stat. 687, as 
amended, 759 (19 U.S.C. 66, 1303, 1624).) 

This final determination is published pursuant to section 303(a); 
Tariff Act of 1930, as amended (19 U.S.C. 1303(a)). 

Pursuant to Reorganization Plan No. 26 of 1950 and Treasury De- 
partment Order No. 101-5, May 16, 1979, the provisions of Treasury 
Order No. 165, Revised, November 2, 1954, and section 159.47 of the 
Customs Regulations (19 CFR 159.47), insofar as they pertain to the 
issuance of a final countervailing duty determination by the Com- 
missioner of Customs, are hereby waived. 

Dated: December 13, 1979. 

Rosert H. MunpHe im, 
General Counsel of the Treasury. 


[Published in the Federal Register, Dec. 19, 1979 (44 F.R. 75135)] 


(T.D. 80-3) 


Notice of Recordation of Trade Name 


Xyuoaics, Inc. 


On November 9, 1979, there was published in the Federal Register 
(44 F.R. 65229), anotice of application for the recordation under section 
42 of the act of July 5, 1946, as amended (15 U.S.C. 1124), of the trade 
name Xylogics, Inc. The notice advised that prior to final action on the 
application, filed pursuant to section 133.12, Customs Regulations (19 
CFR 133.12), consideration would be given to relevant data, views, or 
arguments submitted in opposition to the recordation and received 
not later than 30 days from the date of publication of the notice. No 
responses were received in opposition to the application. 

The name ‘“‘Xylogics, Inc.” is hereby recorded as the trade name 
of Xylogics, Inc., a corporation organized under the laws of the 
State of Delaware located at 42 Third Avenue, Burlington, Mass. 
01803, when applied to electronic, data-processing equipment, includ- 
ing central-processing units, memory devices, controllers, interfaces 
and tape drives, disc drives, terminals, and other peripheral input 
and output equipment, manufactured in England and the United 
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States. Zylogics International, Ltd., Lyton House, Mill Lane, Ger- 
rards Cross, Bucks SL98AY, Great Britain, is authorized to use the 
trade name. 

Dated: December 14, 1979. 


Harvey B. Fox, 
Acting Director, Office of 
Regulations and Rulings. 


[Published in the Federal Register, Dec. 9, 1979 (44 F.R. 65229)] 


(T.D. 80-4) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly 
List 


Rates of exchange based on rates certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York for the Brazil cruziero, Peoples Republic 
of China yuan, Hong Kong dollar, Iran rial, Philippines peso, Singapore dollar, 
Thailand baht (tical), and Venezuela bolivar 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates for the dates and foreign currencies shown below. The rates of 
exchange, based on these buying rates, are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 
Brazil cruziero: 

December 3-4, 1979 $0. 0312 

December 5-6, 1979 . 0306 

December 7, 1979 Not available 
Peoples Republic of China yuan: 

December 3, 1979 $0. 661288 

December 4-5, 1979 . 663922 

December 6-7, 1979 . 658675 
Hong Kong dollar: 

December 3, $0. 201126 

December 4, 1 . 201086 

December 5, 1¢ . 210207 

December 6, . 201086 

December 7, 1979 . 200965 
Tran rial: 

December 3-7, 1979 Not available 
Philippines peso: 

December 3-7, 1979 $0. 1350 
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Singapore dollar: 
December 3, $0. 462642 
December 4, . 460405 
December 5, . 459876 
December 6, . 460087 
December 7, 1979 . 459664 
Thailand baht (tical): 
December 5-1, 1069 ca 24. ees Pe $0. 0495 
Venezuela bolivar: 
December 3-7, 1979 


(LIQ-3-TRODE) 
Dated: December 19, 1979. 
Danie D. SuLiivan, 


(For G. Scott Shreve, Acting 
Director, Duty Assessment Division). 


(T.D. 80-5) 


Foreign Currencies—Variances From Quarterly Rate 


Rates of exchange based upon rates certified to the Secretary of the Treasury 
by the Federal Reserve Bank of New York 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in T.D. 79-264 for the following coun- 
tries. Therefore, as to entries covering merchandise exported on the 
dates listed, whenever it is necessary for Customs purposes to convert 
such currency into currency of the United States, conversion shall 
be at the following rates: 


Denmark krone: 
December 5, 1979 . 185185 
December 6, 1979 . 185185 
December 7, 1979 . 184758 
Finland markka: 
December 7, 1979 . 307361 
Japan yen: 
December 3, 1979 . 004018 


December 4, 1979 . 004040 
307-462—79 2 
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December 5, 1979 ; 004070 
December 6, 1979 » 004105 
December 7, 1979 - 004163 


(LIQ-3-TRODE) 
Dated: December 19, 1979. 


Daniet D. SuLtivan 
(For G. Scott Shreve, Acting 
Director, Duty Assessment Division). 





U.S. Customs Service 


General Notices 


Tariff Classification of Imported Cab Chassis 


Extension of time for comments concerning the tariff classification of imported 
cab chassis 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of extension of time for comments. 

SUMMARY: This document extends the time for the submission of 
comments in response to Customs request published in the Federal 
Register on October 17, 1979, for comments regarding the application 
of the decision of the U.S. Court of Customs and Patent Appeals in 
Daisy-Heddon, Div. Victor Comptometer Corp. v. United States, C.A.D. 
1228 (1979), to the tariff classification of imported cab chassis. 
DATE: Comments must be received on or before January 31, 1980. 
ADDRESS: Written comments (preferably in triplicate) should be: 
addressed to the Commissioner of Customs, attention: Regulations 
and Research Division, U.S. Customs Service, 1301 Constitution 
Avenue NW., room 2335, Washington, D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: Thomas L. Lobred, 
Classification and Value Division, U.S. Customs Service, 1301 Consti- 
tution Avenue NW., Washington, D.C. 20229; 202-566-2938. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


On October 17, 1979, a general notice was published in the Federal 
Register (44 F.R. 59984) advising that Customs was reconsidering its 
practice of classifying imported cab chassis under the provision for 
bodies (including cabs) and chassis in item 692.20, Tariff Schedules of 
the United States (TSUS), in view of the decision of the U.S. Court 
of Customs and Patent Appeals in Daisy-Heddon, Div. Victor Comp- 
tometer Corp. v. United States, C.A.D. 1228 (1979). As part of this 
review, Customs requested comments concerning the application of 
Daisy-Heddon to the tariff classification of cab chassis. 
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Comments were to have been received on or before December 17, 
1979, 60 days from the date of publication of the notice in the Federal 
Register. However, American industries have requested that Customs 
extend the time for submission of comments owing to the complexity 
of the issues involved and the intervention of the holiday season. 
Therefore, the time for submission of comments is extended to Janu- 
ary 31, 1980. 

Dated: December 13, 1979. 

Donatp W. Lewis, 
Director, Office of Regulations and Rulings. 


[Published in the Federal Register, Dec. 14, 1979 (44 F.R. 72699)] 


Tariff Classification of Substantially Complete Articles 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: General notice—request for public comments. 
SUMMARY: Customs is soliciting public comments concerning the 
tariff classification of substantially complete articles as either un- 
finished articles or as parts of finished articles, in view of the decision 
of the U.S. Court of Customs and Patent Appeals in Daisy-Heddon, 
Div. Vietor Comptometer Corp. v. United States, C.A.D. 1228 (1979). 
Comments are requested concerning the application of Daisy-Heddon 
to Customs tariff classification rulings regarding merchandise im- 
ported in substantially completed form. 

DATE: Comments must be received on or before (90 days from the 
date of publication in the Federal Register). 

ADDRESS: Written comments should be addressed to the Com- 
missioner of Customs, attention: Regulations and Research Divi- 
sion, U.S. Customs Service, 1301 Constitution Avenue NW., room 
2335, Washington, D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: Thomas L. 
Lobred, Classification and Value Division, U.S. Customs Service, 
1301 Constitution Avenue NW., Washington, D.C. 20229; 202- 
566-2938. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


Customs published a general notice in the Federal Register on 
October 17, 1979 (44 F.R. 59984), requesting public comments by 
December 17, 1979, concerning the application of an opinion of the 
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U.S. Court of Customs and Patent Appeals (Daisy-Heddon, Div. 
Victor Comptometer Corp. v. United States, C.A.D. 1228 (1979)), to 
the tariff classification of cab chassis. 

In that opinion, which expressly overruled the majority opinion in 
Authentic Furniture Products, Inc. v. United Statzs, 61 CCPA 5, C.A.D. 
1109 (1973), but approved the result reached, the court stated: 


* * * There are several factors which may come into play in 
the determination of whether an article is substantially complete. 
In a case, such as this, where the article is incomplete due to 
the omission of one or more parts, as opposed to where an article 
is incomplete because the material which comprises the article is 
in need of further processing, the following factors can be rele- 
vant: (1) Comparison of the number of omitted parts with the 
number of included parts; (2) comparison of the time and effort 
required to complete the article with the time and effort required 
to place it in its imported condition; (3) comparison of the cost 
of the included parts with that of the omitted parts; (4) the sig- 
nificance of the omitted parts to the overall functioning of the 
completed article; and, (5) trade customs, i.e., does the trade 
recognize the importation as an unfinished article or as merely « 
part of that article. This list of factors is not exhaustive; it must 
be recognized that fewer than all cf the above factors, or addi- 
tional factors, may come into play depending cn the partic ular 
importation. The cutcome of each case will alw ays depend on the 
particular merchandise involved. It would be over-simplification 
of an essentially difficult juridical problem, often involving a 
determination of congressional intent, for us to attempt to pro- 
vide anything more than guidelines for the trier of fact to follow 


in assessing a given case. * * * 

While the notice of October 17, 1979, requested comments concern- 
ing the specific issue of the tariff classification of cab chassis, Customs is 
concerned that the court’s opinion in Daisy-Heddon may affect other 
Customs rulings regarding the tariff classification of merchandise 
imported in substantially complete condition, especially those in 
which the issue addressed was whether an article was classifiable as 
an unfinished article or as part of a finished article. 

To assist Customs in determining which, if any, tariff classification 
rulings may be affected, and to assist in reevaluating those rulings im 
view of the court’s opinion, comments from the public, identifying 
specific rulings and offering opinions concerning the application of. 
Daisy-Heddon to each, are requested. 


COMMENTS 


Consideration will be given to any written comments, preferably in 
triplicate, timely submitted to the Commissioner of Customs. Com- 
ments submitted will be available for public inspection in accordance 
with section 103.8(b) Customs Regulations (19 CFR 103.8(b)), during 
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regular business hours at the Regulations and Research Division, 
Headquarters, U.S. Customs Service, 1301 Constitution Avenue NW., 
room 2335, Washington, D.C. 20229. 


DRAFTING INFORMATION 


The principal author of this document was Lawrence P. Dunham, 
Regulations and Research Division, Office of Regulations and Rulings 
U.S. Customs Service. However, personnel from other Customs offices 
participated in its development. 

Witram T. Arcuey, 
Acting Commissioner of Customs. 
Approved: December 10, 1979. 
Ricuarp J. Davis, 
Assistant Secretary of the Treasury, 


[Published in the Federal Register Dec. 19, 1979 (44 FR 75258)] 
(19 CFR Parts 4, 144, 151, and 159) 


Open Conference for Discussion and Clarification of Issues Raised 
in Comments Concerning Proposed Amendments to the Customs 
Regulations Relating to Public Gaugers of Imported Petroleum 
and Petroleum Products 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of conference. 


SUMMARY: This document announces that an open conference will 
be held on January 8, 1980, at 9:30 a.m., in room 3428, Headquarters, 
U.S. Customs Service, 1301 Constitution Avenue, NW., Washington 
D.C. 20229, for the discussion and clarification of issues raised in com- 
ments submitted in regard to proposed amendments to the Customs 
Regulations relating to public gaugers of imported petroleum and 
petroleum products. 


FOR FURTHER INFORMATION CONTACT: Alfred G. Scholle 
or Marvin Amernick, Regulations and Research Division, U.S. 
Customs Service, 1301 Constitution Avenue NW., Washington, D.C. 
20229; 202-566-8237. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On November 7, 1979, the Customs Service published in the Federal 

Register (44 F.R. 64434), notice of a proposal to amend parts 4, 144, 


i 
151, and 159, Customs Regulations (19 CFR parts 4, 144, 151, 159), 
to incorporate recommendations of a Customs petroleum imports task 
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force for establishing guidelines and procedures applicable to the use 
of public gaugers in monitoring imports of petroleum and petroleum 
products. As fully explained in that notice, the purpose of the pro- 
posed amendments is to insure proper control of imported petroleum 
and petroleum products and uniform, complete, and reliable statistics 
relating to the importation of these products. 

Comments were to have been received on or before December 7, 
1979. However, in order to permit interested persons additional time 
to prepare and submit more detailed comments, the time for the sub- 
mission of comments was extended to December 14, 1979, by notice 
published in the Federal Register on November 21, 1979 (44 F.R. 
66835). 

In response to the notice, Customs received comments from 16 
corporations, cooperatives, and organizations. Certain of the com- 
menters requested that, prior to the issuance of a final rule, public 
discussion be devoted to the issues raised in the comments. 

In view of these requests, and because several of the other com- 
menters indicate that there is confusion regarding the impact of the 
proposals, Customs has determined that a conference should be held 
to afford an opportunity to discuss and clarify the issues raised. Ac- 
cordingly, Customs will hold an open conference at 9:30 a.m., on 
Tuesday, January 8, 1980, in room 3428, Headquarters, U.S. Customs 
Service. Interested members of the public are invited to participate. 

In order that Customs may insure adequate accommodations for all 
who wish to attend, it is requested that those persons expecting to be 
present contact Alfred G. Scholle or Marvin Amernick by noon, 
January 7, 1980, by telephone, 202-566-8237. 

Dated: December 19, 1979. 

Donaxup W. Lewis, 
Director, Office of Regulations and Rulings. 


[Published in the Federal Register Dec. 21, 1979 (44 FR 75685) ] 





U.S. Customs Service 


Customs Service Decisions 


The following are decisions made by the U.S. Customs” Service 
where the issues involved are of sufficient interest or importance to 
warrant publication in the Customs BuLLetin. 

Dated: December 14, 1979. 

Harvey B. Fox, 
Acting Director, 
Office of Regulations and Rulings. 


(C.S.D. 79-476) 
Classification: VM & P Naphtha; C.S.D. 79-119 Revoked 


Date: May 10, 1979 
File: CLA-2:R:CV:MC 
059793 JH 


This ruling concerns Internal Advice No. 24/78, dated July 7, 1978, 
which classified a product called VM & P Naphtha as a benzenoid 
mixture in item 403.90, Tariff Schedules of the United States (TSUS). 

Facts. —The aveiuet was said to consist of: 


Component: By volume (percent) 
POE Sica bniis SERRE R ede eed ae keane 


NRT 6 4s occ nas aerate desde aeghicnkas 
Aromatics (total) 
Toluene plus ethylbenzene_................-.--.-- 
C9 plus aromatics 


The product was classified as a benzenoid mixture in item 403.90, 
TSUS, because of the amount of benzenoid components present. It 
is now urged that petroleum products described in schedule 4, part 10, 
should remain classifiable in part 10, unless the benzenoid product 
was added. 

Law and analysis—Headnote 1, part 10, schedule 4, states that 
any product described in part 10 and also in part 1 is classifiable in 
part 1, except fuel oils, motor fuel, and lubricating oils and greases 
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containing by weight not over 25 percent of any product described 
in part 1. 

Item 403.90, TSUS, covers benzenoid mixtures in part, in whole of 
any products in schedule 4, part 1B. 

Item 475.35, TSUS, covers naphthas derived from petroleum, 
shale oil, natural gas, or combinations of both. 

The original decision was based on the wording of headnote 1, part 
10, and from this it was concluded that a petroleum product, other 
than the exceptions noted, could not be classifiable in part 10, if it 
contained a significant amount of benzenoid components. 

The naphtha is of petroleum origin and the “benzenoid’”’ hydro- 
carbons (such as alkylbenzene) present in crude oil do appear in 
refinery streams. Given the state of the art of petroleum refining 
(distillation, hydrotreating, catalytic cracking, and hydrogenation) it 
is probably unavoidable that some synthesis of dutiable benzenoids 
occurs. It is recognized that these incidentally synthesized compounds 
are present in refinery streams in relatively small percentages, and 
that they also are naturally present in virgin crude. Petroleum 
naphthas containing benzenoid compounds of this nature would have 
a tariff status different from that of petroleum naphthas to which 
synthesized benzenoid compounds have been added. These latter 
naphthas would be classifiable as benzenoid mixtures under item 
403.90, TSUS. 


Holding.—The petroleum naphtha described herein, not containing 
any added synthetic benzenoid components, is classifiable as petro- 
leum naphtha in item 475.35, TSUS. 

Effect—Internal Advice No. 24/78, dated July 7, 1978*, is hereby 
revoked. 


(C.S.D. 79-477 


Classification: Rectangular Steel Plates Cut to Size for Use on Off- 
Highway Trucks 


Date: May 29, 1979 
File: CLA-2:R:CV:MA 
061289 £& 


To: District Director of Customs, Buffalo, N.Y. 14202. 
From: Director, Classification and Value Division. 
Subject: Internal Advice Request No. 109/78 concerning the classifi- 
cation of rectangular, hot-rolled, carbon steel plates, cut-to-size. 
On May 25, 1978, you requested on behalf of (name) internal 
*Published in the Customs BULLETIN as C.S.D. 79-119. 


307-462—79——_3 
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advice as to whether certain steel plates were entitled to entry under 
an APTA provision. 

Facts—The merchandise consists of hot-rolled steel plates, not 
alloyed, and cut to exact rectangular size. The shipper states that it 
supplies steel for both the boxes and frames of off-highway trucks and, 
except for side rails, bolsters, and sides, all other articles of the box 
are rectangular pieces of steel. The merchandise is a product of Canada. 

Issue-—Whether the described plates are classifiable under the 
provision for plates of steel, not cut, not pressed, and not stamped to 
nonrectangular shape, not coated or plated with metal and not clad, 
not pickled and not cold rolled, other than alloy steel, in item 608.84, 
Tariff Schedules of the United States (TSUS), dutiable at the rate of 
7.5 percent ad valorem, or are classifiable under the provision for 
other parts, if Canadian articles and original motor-vehicle equipment, 
for motor vehicles of a kind described in item 692.02, TSUS, in item 
692.28, TSUS, and entitled to free entry. 

Law and analysis.—Headnote 1(iv) of part 2, schedule 6, TSUS, in 
which item 608.84, TSUS, is located, provides that part 2 does not 
cover parts of articles. Therefore, the question to be resolved is 
whether the described plates are parts. In this connection, it is a 
matter of common knowledge that steel plate is ordered by American 
Society for Testing and Materials standards, and that these standards 
require that dimensions (thickness, width, and length) be stated as a 
basis for ordering steel plate. The instant product is a characteristic 
product of the steel industry which is manufactured, offered, and sold 
as steel plate. 

The shipper draws a distinction between the plates under consider- 
ation which he describes as being ordered to exact sizes, and those 
plates which are ordered to stock sizes. It considers these cut-to-size 
plates as completely finished components, and accordingly entitled to 
entry under item 692.28, TSUS. 

In I.A. 27/77 (043818) it was stated to be headquarters’ position 
that in order to be classifiable under the provision for parts of auto- 
mobiles in item 692.27, TSUS, the article (1) cannot be a material, 
and (2) must be so far advanced in manufacture as to have reached a 
state at which it can be said that it is dedicated to use as a component 
of a motor vehicle. In this case, the record indicates the importer will 
use these plates in the manufacture of trucks. However, to satisfy the 
dedication requirement, it was pointed out that the article would have 
the following characteristics: 

a. Limited to motor vehicle use. C.D. 2252. 

b. Firmly adapted to intended use. C.D. 4143. 

c. Precut or marked to indicate the ultimate form of the final 
article. C.D. 4610. 
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d. Limited by its shape to a particular use. C.A.D. 831. 

e. Not shown to be used for purposes other than to be fabricated 
into parts of motor vehicles. C.D. 1254. 

f. Incapable of being made into more than one article. C.A.D. 
1150. 


Holding.—Based on the facts in the record it has not been estab- 
lished that the plates have the foregoing characteristics, particularly 
that its shape limits it to a particular use and that it is incapable of 
being made into more than one article. Accordingly, the plates are 
properly classifiable under the provisions of item 608.84, TSUS. 


(C.S.D. 79-478) 


Classification: Unspun Hemp Baskets and An Abaca Potwrap 


Date: June 7, 1979 
File: CLA-2:R:CV:MC 
: 055440 PG 
Re Internal Advice Request 128/78. 


District Director oF Customs, 
First and Marion Streets, 
Seattle, Wash. 98174 

Dear Sir: This request for internal advice concerns the tariff 
classification of unspun hemp baskets and an abaca potwrap. 

Issue-—Whether the unspun hemp baskets and abaca potwrap are 
classifiable under the textile provisions of schedule 3, Tariff Schedules 
of the United States (TSUS), or under the provisions for products 
of fibrous vegetable substances of schedule 2, TSUS. 

Facts—A Headquarters decision dated August 1, 1978 (CLA- 
R:CV:MC 059434 MG), concerned the proper classification, for tariff 
purposes, of unspun hemp baskets and an abaca potwrap, products of 
the Philippines. In this decision, it was held that the hemp baskets 
were classifiable under the provision for other baskets of unspun 
fibrous vegetable materials, whether lined or not lined, in item 222.44, 
TSUS. It was further held that the abaca potwrap was classifiable 
under the provision for other articles not specially provided for of 
unspun fibrous vegetables materials, in item 222.64, TSUS. 

The inquirer contends that both the hemp baskets and abaca 
potwrap are schedule 3 textile articles, and therefore preclude from 
classification in schedule 2 as articles of unspun fibrous vegetable 
materials. The inquirer further contends that the aforementioned 
headquarters decision and headquarters Protest Review Decision 
(P.R.D.) 78-13 (CLA-2:R:CV:MC 051193 EA) are in conflict. The 
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inquirer relies upon B.A. McKenzie & Co., Inc. v. United States, 63 
Cust. Ct. 110, C.D. 3883 (1969), Continental Importing Co. v. United 
States, 63 Cust. Ct. 341, C.D. 3917 (1969), and the eo nomine designa- 
tions for hemp, abaca, and sisal, appearing under the provisions for 
vegetable fibers in schedule 3, part 1, subpart B. 
Law and analysis.—Schedule 3, headnote 1(i), states: 
1. This schedule does not cover— 
(i) articles of unspun fibrous vegetable materials (see 
part 2B of schedule 2). 
In order to understand exactly what is excluded from schedule 3, 


one must look to the definition found in schedule 2, part 2, subpart B, 
headnote 2(d): 


2. For the purposes of the tariff schedules— 


% % * * * * * 


(d) the term “unspun fibrous vegetable materials” means 
bamboo, rattan, willow, chip, straw, palm leaf, grass, sea- 
erass, and similar fibrous vegetable substances, which have 
not been spun. 


The phrase “‘similar fibrous vegetable substances”, 


refers to materials such as those named, suitable for use for 
basketry, wickerwork, blinds, shades, flooring and related prod- 
ucts, rather than to materials which are similar in botanical 
structure. B. A. McKenzie & Co., v. United States, 63 Cust. Ct. 
110, 117, C.D. 3883 (1969). 

As evidenced by the following paragraph in the Tariff Classifica- 
tion Study (C.L.E. 1/64, vol. 1, p. 177), pads of wadding composed of 
unspun vegetable fibers were not intended to be classified as schedule 
2 articles of unspun fibrous vegetable substances: 


It should be noted, however, that one important class of tex- 
tile products made from unspun vegetable fibers would not be 
included in this subpart or in any tariff provision elsewhere 
relating to articles specifically described as being of “unspun 
fibrous vegetable materials”. These textile products are the webs, 
wadding, padding, and nonwoven fabrics and articles thereof 
provided for in the textiles schedule (see particularly part 4C 
of schedule 3). Such nonwoven articles in the textiles schedule 
would be comprised essentially of spinnable vegetable fibers in 
matted form, whereas the products made of ‘‘unspun fibrous vege- 
table materials’ would be interlaced or woven or otherwise 
assembled in a more orderly manner. [Italic added.] 


Hence, in B. A. McKenzie & Co., Inc. v. United States, 63 Cust. 
Ct. 110, C.D. 3883( 1969), it was held that pads composed essentially 
of henequen and sisal, belonging to a class of spinnable vegetable 
fibers in matted form, not interlaced or woven, and used as padding 
to cover mattress springs, corresponded to definitions of wad and 
wadding, and therefore were classifiable under item 355.05, TSUS, 
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as wadding, batting, or nonwoven fabrics, or org made therefrom, 

of vegetable fibers, rather than under item 222.64, TSUS, as articles 

of unspun fibrous vegetable materials. Similarly, in Continental Im- 
porting Co. v. United States, 63 Cust. Ct. 341, C D. 3917 (1969), rugs 
composed of unspun sisal fiber, braided, and viikde into squares which 
were sewn or otherwise joined to form floor coverings, not woven, 
were held properly classifiable under item 361.05, TSUS, as floor 
coverings wholly or in part of braid, in continuous lengths, sewn or 
otherwise bound together but not woven, of textile materials, rather 
than under item 222.57, TSUS, as floor coverings of unspun fibrous 
vegetable materials, other than common China, India, or Japan 
straw. The erticles described in both Customs Court decisions clearly 
fall within that class of textile products made from unspun vegetable 
fibers which, according to the aforecited paragraph of the Tariff 
Classification Study, would be excluded from the schedule 2 provisions 
for unspun fibrous vegetable materials, and thereby could be distin- 
guished from the articles in the instant case, for reasons enumerated 
below. 

In P.R.D. 78-13, plant hangers composed of sisal fiber were held 
properly classifiable under item 365.82, TSUS, as other furnishings, 
ornamented, of vegetable fibers, other, rather than under item 222.64, 
TSUS, as articles not specially provided for, of unspun fibrous vege- 
table materials, other. C.D. 3883 and C.D. 3917 in part formed the 
basis of the holding in P.R.D. 78-13. All three decisions turned on the 
fact that the articles in question were deemed spinnable vegetable 
fibers within the meaning of the schedule 3 textile provisions. 

— 3, Headnote 2(a) (i), states: 

2. For the purposes of the tariff schedules— 

(a) the term “textile materials” means— 

(i) the fibers (cotton, other vegetable fibers, wool and hair, 
silk, and man-made fibers) provided for in part 1 of this 
schedule 

In part 1, subpart B of schedule 3, under the provisions for vegetable 
fibers, there are eo nomine designations for hemp, abaca, and a 
among others. Schedule 3 3, part 1, subpart B,theadnote (1) (a), defines 
the term “vegetable fiber” 

1. For the purposes a the tariff schedules— 

(a) the term “‘vegetable fiber’? means vegetable fiber which 
can be spun and includes fiber chiefly used for padding and 
stuffing (such as kapok and crin vegetal), but does not include 
vegetable fiber chiefly used in the manufacture of brushes 
and brooms (see part 15 of schedule 1). 

Both C.D. 3917 and P.R.D. 7813 followed the interpretation of the 
term “vegetable fiber’? expressed in C.D. 3883: 


[FJor the purposes of the textile schedule, a vegetable fiber is 
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one which is spinnable but not necessarily spun. 63 Cust. Ct. at 
118. 


The Customs Court in C.D. 3883 also pointed out that it was 


significant of congressional intent that sisal and henequen are 
included in the textile schedule (schedule 3, part 1B) under pro- 
visions for vegetable fibers, and not under schedule 2, part 2B, 
which includes fibrous vegetable substances. 63 Cust. Ct. at 118. 

Because a vegetable fiber is one which is spinnable, but not neces- 
sarily spun, the crucial problem then arises as to how to distinguish 
vegetable fibers in schedule 3 from fibrous vegetable substances in 
schedule 2. C.D. 3917 sheds some light on the matter: 

Evidently Congress intended that the vegetable fibers named in 

the textile schedule should be dutiable thereunder, but that the 

plants from which the fibers are obtained should be classed as 

fibrous vegetable substances. The distinction is not between fibers 

spun or unspun but between fibers and fibrous vegetable sub- 

stances from which fiber may be obtained. 63 Cust. Ct. at 346. 
Hence, the terms ‘‘fibers’’ and “fibrous vegetable substances or mate- 
rials” are to be distinguished. Fiber is a “unit of matter, either natural 
or manmade, which forms the basic element of fabrics and other textile 
structures.” “Manmade Fiber and Textile Dictionary,”’ Celanese Corp. 
1974, pages 45-46. Natural fibers are obtained from animals, minerals 
or plants. ‘Fabric Science,” Joseph J. Pizzuto, 1975, page 22. Plant 
or vegetable fibers may come from the stem, from the leaves, or from 
the seed of the plant. ID. Fiber is in a condition ready for spinning, 
spinning being a twisting process whereby fibers are converted into 
yarn for textile purposes. “Fairchild’s Dictionary of Textiles,” page 
550. 

Fibrous vegetable material, on the other hand, is merely plant 
material from which spinnable fibers may be obtained as desired. 
Whereas all vegetable fiber is made from fibrous vegetable material, 
and in this respect can be said to be fibrous, not all fibrous vegetable 
material is fiber. Those vegetable fibers provided for eo nomine in 
schedule 3, part 1, such as hemp, abaca, and sisal, are merely fibers 
obtained from fibrous vegetable materials. From the foregoing dis- 
cussion, it follows that a vegetable plant may appear in either an un- 
spun fibrous condition or in fiber form, depending upon processing or 
the lack thereof. Hence, the inquirer’s conclusion that no article made 
of hemp or abaca can be classified as an article of unspun fibrous 
vegetable material in schedule 2 is erroneous. While it is clear that a 
spinnable vegetable fiber is classifiable under the textile provisions of 
schedule 3, it would appear that if a fibrous vegetable material were 
incapable of being spun, it would be precluded from classification in 
schedule 3, and clearly fall within the ambit of schedule 2. For tariff 
classification purposes, the important consideration as to whether 
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or not a vegetable material is spinnable, cannot be minimized, as 
indicated by the Customs Court in C.D. 3917: 

The floor coverings in the instant case meet all the require- 
ments of item 361.05, supra. They are composed wholly or in part 
of braids; the braids are in continuous lengths; the material is 
sewn or otherwise bound together but is not woven, and the 
articles are composed of textile materials as defined in the tariff 
schedules, that is, a vegetable fiber, sisal provided for in sched- 
ule 3, part 1, which has not been shown to be unspinnable. [Italic 
added.] 63 Cust. Ct. at 347. 

Unlike the articles in C.D. 3917, which were composed of spinnable 
vegetable fibers, the articles in the instant case, upon examination, 
were found to consist of crude hemp and crude abaca material which 
were not in a condition capable of being spun into a yarn for textile 
purposes. Consequently, these articles consist of unspun fibrous 
vegetable materials within the meaning of schedule 2, thereby falling 
outside the scope of schedule 3. The articles in C.D. 3883, C.D. 3917 
and P.R.D. 78-13 clearly were spinnable vegetable fibers within 
the meaning of schedule 3, and therefore are to be distinguished from 
the articles in the instant case, which consist of unspun fibrous vege- 
table materials within the meaning of schedule 2. 

Holding.—For the above stated reasons, the unspun hemp baskets 
and abaca potwrap are properly classifiable under the schedule 2 
provisions for products of fibrous vegetable substances, rather than 
under the textile provisions of schedule 3. The hemp baskets are 
classifiable under the provision for other baskets of unspun fibrous 
vegetable materials, whether lined or not lined, in item 222.44, 
TSUS, and are dutiable at the rate of 8.5 percent ad valorem. The 
abaca potwrap is classifiable under the provision for other articles 
not specially provided for, of unspun fibrous vegetable materials, 
in item 222.64, TSUS, and are dutiable at the rate of 5 percent ad 
valorem. Headquarters decision dated August 1, 1978 (CLA-2:R: 
CV:MC 059434 MG), is affirmed. 


(C.S.D. 79-479) 


Classification: Cotton Upholstery Fabric With Fringes; 
Ornamentation 


Date: June 7, 1979 
File: CLA-2:R:CV:MC 
055392 BB 


This ruling concerns Internal Advice Request No. 149/78 on the 
classification of fabric, in the piece, with “fringes” across the width 
(your file CLA-2-03 :S:C:D10-DEV-471). 
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Issue-—The questions presented are whether the groupings of 
protruding five-eighths inch long yarns arranged in alternating 
double rows across the width of the fabric constitute “fringe” for 
tariff purposes and, if so, whether the fabric is properly classifiable 
under the provision for ornamented fabric, in the piece, in item 
353.50, Tariff Schedules of the United States (TSUS). 

Facts.—The subject material is a cotton upholstery fabric, 54 inches 
wide, that is hand-loomed by a cottage industry in India. The yarns 
comprising the fabric appeared to have been neither bleached nor 
colored. The submitted sample has groupings of protruding five-eighths 
inch long yarns arranged in alternating double rows, each double row 
being parallel to and 1 inch from the adjacent double rows. These rows 
run across the entire width of the fabric. 

Law and analysis.—The competing provisions of the Tariff Schedules 
are as follows: 

Schedule 3—Textile Fibers and Textile Products 

* * * %* * 

Part 4—Fabrics of Special Construction or for 
Special Purposes; Articles of Wadding or Felt: 
Fish Nets; Machine Clothing 

* 


* * * * 


Subpart A—Knit, Pile, Tufted and Narrow 
Fabrics; Braids and Elastic Fabrics 
* * ae * * 
Pile Fabrics in which the pile was inserted or 
knotted during the weaving or knitting, 
whether or not the pile covers the entire 
surface, and whether the pile is wholly or 
partly cut or is not cut: 
Of cotton: 
Corduroys: 
. 05 52 inches or more in width and 23% ad val. 
valued 50 cents or more per 
square yard. 
* * * * 
45 Other 15% ad val. 
Xk * * . . * 


Subpart B—Lace, Netting and Ornamented 
Fabrics 
Subpart B headnotes: 


1, * * * Fabrics described in Part 3, Part 


4A, or Part 4C of this schedule are 
covered by item 353.50 if ornamented. 

Ornamented fabrics, in the piece, and 21% ad val., 
ornamented motifs, not specially but in the 
provided for. case of 

ornamented 
fabrics not 





CUSTOMS 23 


less than the 
rate which 
would apply 
to such 
fabrics if not 
ornamented. 

The first question presented is whether the subject fabric can 
properly be classified as “corduroy.” The fabric is constructed in much 
the same way as corduroy because an extra system of filling yarns is 
inserted during the weaving process. These yarns are woven in such 
a way that “floats” are created over three or more of the same warp 
yarns throughout the fabric. After weaving these floats are cut in the 
center, creating a pile. 

However, according to “Fairchild’s Dictionary of Textiles” (1970 
ed.), after cutting the floats in a true corduroy fabric “‘the fibers tend 
to spring upward and later are brushed up to form the pile in ridges 
or cords. These ridges are rounded, with the longest fibers in the center 
(formed by longer floats) and the shortest fibers on each side (formed 
by the shorter floats).’’ An examination of the subject fabric reveals 
that the protruding yarns do not tend to “spring upward” but rather 
because of their length, tend to lie flat. These yarns have not been 
brushed, they do not form ridges and they have not been rounded. 

A survey of importers revealed that due to the subject fabric’s 
unusual appearance and hand, it is not commonly or commercially 
known as corduroy. It is a longstanding principle of Customs law 
that “if the imported merchandise falls within the commercial designa- 
tion of the term, it is dutiable as such. If it falls outside said commercial 
designation, it is not so dutiable.”’ United States v. Georgia Pulp and 
Paper Mfg. Co., 3 Ct. Cust. Appls. 410, 416-17, T.D. 32998 (1912). 
Recent restatements of the same principle are found in Ezeelsior 
Import Associates, Inc. v. United States, C.A.D. 1212 (1978) and 
Amelioiex, Inc. v. United States, C.A.D. 1200 (1977). Applying this 
principle, it appears that the subject fabric would not be classified as 
corduroy. 

The next question is whether this fabric is properly classified under 
the provision for other pile fabrics of cotton in item 346.45, TSUS. 
While there is apparently some support in the trade for the position 
that the fabric might be considered a “novelty” pile, a survey of 
fabric retailers indicates that none of them would sell the fabric as 
a pile. Instead, it was described as an “eyelash” or a decorator fabric. 
We conclude that the subject fabric is commercially known neithre 
as corduroy nor as a pile fabric. 

The question remaining is whether the subject material can prop- 
erly be classified as an “ornamented” fabric. Schedule 3, headnote 3, 
TSUS provides that: 

307-462—79 4 
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For the purposes of the tariff schedules— 

(a) the term “ornamented”, as used with reference to tex- 
tile fabrics * * * means fabrics * * * which are orna- 
mented with—* * * (ii) * * * fringe. 

Headnote 3 further provides that: 
(b) (iii) * * * fringe * * * shall not be required to have had 
a separate existence from the fabric * * * on which it appears 
in order to constitute ornamentation for the purposes of this 
headnote.” 


Therefore, if the projecting ends are “fringe”, the fabric can prop- 
erly be considered “‘ornamented”’ under this headnote. 

We have already seen that ‘fringe’ need not have a separate 
existence from the fabric on which it appears and that it constitutes 
ornamentation whether or not produced in the course of manufac- 
turing the article. Schedule 3, headnote 3(b) (iii), Intermaritime Fwdg. 
Co., Inc. v. United States, 69 Cust. Ct. 138, C.D. 4384 (1972). It is 
also well settled that there is no requirement or limitation that 
“fringes” be utilized as borders or border material. In Lilli Ann 
Corporation v. United States, 51 Cust. Ct. 121, 126, C.D. 2418 (1963), 
appeal dismissed, 51 CCPA 129 (1964), the fringe was formed by 
loose hanging warp threads at regular intervals throughout the fabric. 
A similar arrangement of clipped threads was not held to be fringe 
in T.D. 56295(111), solely because the threads did not exceed one- 
quarter inch in length. 


Given this case law, nothing precludes considering the protruding 
groupings of yarns in the subject fabric to be “fringe.” The length 
and arrangement of the protruding yarns makes them appear like 
what would commonly be designated fringe. Therefore, we conclude 
that our original classification of this material as an ornamented 
fabric, in item 353.50, TSUS, was correct. 


(C.S.D. 79-480) 


Classification: Necessity of Use Certificate for Material Used in the 
Manufacture of Tires 


Date: June 19, 1979 
File: CLA-2:R:CV:MC 
060205 PR 


District Director or Customs, 
200 East Bay Street, 
Charleston, S.C. 


Dear Sir: In our response of December 19, 1978, to your Request for 
Internal Advice, No. 97/76, it was determined that certain merchan- 
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dise was properly classifiable under the provision for textile fabrics 
for use in pneumatic tires, in item 357.80, Tariff Schedules of the 
United States (TSUS), provided, however, that the certification re- 
quirement of section 10.138, Customs Regulations, is complied with. 

In accordance with a request by the party originally initiating 
Internal Advice Request No. 97/76, headquarters sought information 
from our National Import Specialist on whether the Customs Service 
has been requiring compliance with section 10.138 on entries involving 
merchandise that has been classified in item 357.80, TSUS. The Na- 
tional Import Specialist has advised us as follows: 


Records available at the New York Seaport indicate that 
certification of actual use has never been required if the importer 
was a known tire manufacturer and the merchandise was obvi- 
ously constructed for the purpose of making tires. An informal 
telephone survey of a number of other ports which have reported 
shipments in the past also indicated a similar procedure. Further- 
more, it is noted that, according to information on file, fabric 
intended for use in pneumatic tires has never been classified 
elsewhere but under the specific position bearing that title. 


In view of this information, the Customs Service has determined 
that all unliquidated entries covering merchandise entered before 
the issuance of our response to Internal Adr‘ce Request No. 97/76 
which, except for the requirements of section 10.138, would be liqui- 
dated under item 357.80, TSUS, should be liquidated under that 
tariff provision. All entries covering similar merchandise, if entered 
after December 19, 1978, must comply with section 10.138. 


(C.8.D. 79-481) 


Classification: Disposable Headwear; Nonwoven (Textile Material 


Date: June 19, 1979 
File: CLA-2:R:CV:MC 
jJ061187 MH 


This ruling is in response to Request for Internal Advice No. 18/79 
concerning disposable headwear. 

Issue.—Whether the instant merchandise constitutes a paper article 
for tariff purposes. 

Facts —No sample of the merchandise is presented. The instant 
product is a piece of disposable headwear. It is produced on a machine 
known as Rotoformer. a sheet forming device which is used for the 
handling of papermak..g pulp and manmade fibers for the production 
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of disposable nonwoven fabrics. According to advertising literature 
which was submitted, the Rotoformer is capable of handling the ex- 
tremely dilute solutions necessary for forming synthetics containing 
long fibers. Through changes of stock, suction box, and Pond Regulator 
settings, the nature of the product can be widely varied. 

Law and analysis—Headquarters has consistently ruled that 
“paper” must be manufactured on a complete papermaking machine, 
without modification, utilizing a wet process. A nonwoven fabric, by 
contrast, may be produced by the equipment which, though similar to 
that used in the manufacture of paper, is modified to produce non- 
wovens. 

The Tariff Classification Study, CIE 1/64, page 859, states that 
although nonwoven fabrics often closely resemble paper, they are 
distinguishable therefrom in that the textile fibers in nonwovens are 
not digested in the process of manufacture. The ‘‘Dictionary of Paper’ 
(3d ed. 1965) defines nonwoven fabric as a cloth-like material made of 
fibers longer than those normally used in papermaking, which is formed 
by felting on a fine mesh screen from an air or water suspension. 

The length of the fibers is one means of distinguishing nonwovens 
from paper. Fibers used in nonwoven technology are generally 6 to 12 
millimeters in length while papermaking fibers a. “etween 1 and 4 
millimeters in length. 

The Rotoformer is capable of producing much more than apper. The 
machine is “a leader in the development of wet formed nonwovens.”’ 
It can produce sheets using long fibers which cannot be formed on 
conventional papermaking machines. This is accomplished by separat- 
ing the fibers from the pulp in the initial stage and using a great deal of 
water to keep the fibers far apart. The Rotoformer also differs from a 
conventional papermaking machine in that the stocks, the Pond Regu- 
lator, and the suction boxes can each be regulated depending upon the 
length of the fiber used and the product desired. 

The Rotoformer is clearly a modification of the conventional paper- 
making machine. Its products cannot, therefore, be considered paper 
for tariff purposes. 

The instant material is commercially known as a nonwoven textile 
material. It contains textile fibers which are longer than those used in 
papermaking and are not digested in the process of manufacture. 

Holding.—The instant merchandise is classifiable as a nonwoven 
textile material for tariff purposes. 
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Export Value: Transactions Between Foreign Parent Corp. and 
U.S. Subsidiary Corp. 


Date: June 21, 1979 
File: R:CV:V RP 
055492 


Re Reconsideration of Application for Further Review of Protests 
Nos. 3801—7-000087 and 3801—7-000088 


District Director oF Customs, 
Detroit, Mich. 


Dear Sir: 

Issue—Whether the transactions between the Canadian exporter 
and the related U.S. importer constitute sales, and whether the in- 
voice prices for such sales fairly reflect the market value of the mer- 
chandise, thereby establishing an export value under section 402(b) of 
the Tariff Act of 1930, as amended? 

Facts.—The entries in question involve importations of various 
store fixtures and furnishings. The exporter and manufacturer was 
(Canadian Parent Corp.). The importer was (U.S. Subsidiary Corp.). 
The latter is a subsidiary of the Canadian corporation. The merchan- 
dise entered was appraised on the basis of export value, section 
402(b), Tariff Act of 1930, as amended, that value being determined 
by using the resale price to the ultimate U.S. purchaser. The importer 
protested this appraisement and claimed that the invoice price consti- 
tuted the export value. The invoice price represents the sale price 
between the exporter and its U.S. subsidiary. In our ruling of 
August 18, 1978, we held that in light of the evidence submitted, the 
alleced sales between the foreign exporter and its U.S. subsidiary 
were not bona fide for Customs purposes. The protest was denied 
in full. 

It remains the opinion of your office that there were no bona fide 
sales between the exporter and importer, and that the additional 
evidence submitted by the importer for our reconsideration does not 
warrant a reversal of headquarters’ prior decision. 

It is your contention that the report of investigation highlighted 
the following items as the basis for questioning the alleged buyer- 
seller relationship: 

(a) Large markup on sales by (Subsid. Corp.) to ultimate 
purchaser in the United States. 

(b) Payments are made to (Parent Corp.) by (Subsid. Corp.) 
in group amounts not relating to individual orders. 

(c) The role of the factoring company is not sufficiently ex- 
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plained as it relates to the intercompany relationship and as it 
relates to (Subsid. Corp.) as an independent company. 

(d) Most shipments are sent from (Parent Corp.) Canada 
direct to the U.S. customer of (Subsid. Corp.). 

(e) (Subsid. Corp.) officers are Canadian citizens except (One 
named officer). 

(f) There is only a small showroom office in the United States; 
access is by appointment only. 

(g) All books and records of (Subsid. Corp.) are retained in 
Canada; all bookkeeping is done by (Parent Corp.). 

The protestant has submitted additional information to support his 
contention that the transactions in question constitute “sales”? and 
that the invoice prices for such sales fairly reflect the market value 
of the merchandise, thereby establishing export value under section 
402(b). 

Law and analysis.—The first issue to be considered is whether or 
not the additional evidence submitted is sufficient to establish that a 
buyer-seller relationship existed between (Subsid. Corp.) and (Parent 
Corp.) and that the subject transactions constituted bona fide sales for 
Customs purposes. The Court of Customs and Patent Appeals in the 
case of J. L. Wood v. United States, 62 CCPA 25, C.A.D. 1139 (1974) 
determined that the existence of a parent-subsidiary relationship is 
not, of itself, reason to preclude the existence of a sale. The Court 
defined a sale as a transfer of property from one party to another for 
a consideration. Upon consideration of the additional information sub- 
mitted by the importer (Subsid. Corp.), we are of the opinion that the 
importer is a real and viable corporate entity capable of purchasing 
and reselling on its own account. The evidence indicates that the im- 
porter was properly incorporated under the laws of the United States 
and therefore constituted a separate legal entity. While it is true that 
there was some overlapping of officers between the importer and ex- 
porter, it appears that the day to day activities were conducted for 
the most part, by employees and officers who worked in the United 
States. The importer leased warehouse space in the United States, 
maintained an office in the United States and kept books of accounts 
separate and distinct from those maintained by the exporter. In addi- 
tion, the importer incurred and paid in its own name significant ex- 
penses in the form of salesmen’s commissions and benefits, travel 
expenses, rent, office expenses, Customs brokers’ fees, freight, shipping 
costs and taxes. In short we agree with the importer that it was an 
active corporate entity during the period in question. 

We are also of the opinion that the additional evidence submitted 
by the importer is sufficient, in light of J. L. Wood, supra, to establish 
that the transactions between the importer and exporter represented 
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actual sales. First, there is evidence of invoices from the exporter to 
the importer indicating that sales had taken place, and that the im- 
porter reimbursed the exporter on a regular basis for those sales. 
Also, it appears that the importer corresponded with customers in the 
United States in its own name and accepted payment. On those ship- 
ments which were made directly from the exporter to the ultimate 
purchaser in the United States, the evidence indicates that the im- 
porter was the seller of the merchandise. It also appears that the im- 
porter distributed price information and accepted offers here in the 
United States. As far as the ultimate purchaser in the United States 
was concerned, it appears clear that he contracted only with the 
importer and could look only to the importer for any legal cause of 
action on default. In addition, the evidence indicates that the im- 
porter’s factoring company in the United States had no contractual 
or other relationship with the exporter. The importer’s invoices were 
forwarded to the factoring company which credited the importer’s 
account and then forwarded the invoices for collection in the usual 
manner. In light of all of the above, it is our conclusion that the trans- 
actions between the importer and exporter did constitute bona fide 
sales for Customs purposes. 

The next issue to consider is whether the invoice price between the 
related parties fairly reflects the market value within the meaning 
of section 402(f)(1)(b), Tariff Act of 1930, as amended. In this regard, 
the question arises as to what evidence should be viewed as acceptable 
or determinative in arriving at the conclusion that a given transaction 
price between related parties does or does not fairly reflect the market 
value of the imported merchandise. As you know, there is no hard and 
fast rule as to the proofs needed to establish that a price to a selected 
purchaser fairly reflects market value. Factors which have been con- 
sidered by the courts are the bona fides of the transactions whether or 
not the transactions were at arm’s length, the practices of others 
engaged in the same class of trade, whether there is evidence suffi- 
ciently accounting for any differences in price or costs, and sales to 
unrelated customers in the United States at comparable prices. On 
the other hand, reference to cost of production, home market sales 
and third country sales have been held to be improper in establishing 
statutory export value. In this regard, see D. H. Baldwin Co. and 
Koeller Struss Co. v. United States, C.A.D., 1208 (1978). 

In this particular case the importer has submitted evidence to 
support a finding that the sales between the related parties were 
arm’s length transactions. The importer’s evidence indicates that the 
parties bargained over the sales prices established by the related 
Canadian manufacturer, and on several occasions, where the prices 
were considered unacceptable, the related U.S. importer purchased 
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store fixtures from other Canadian manufacturers at prices below 
those quoted for the same merchandise by the related Canadian 
manufacturer. Because the U.S. importer was the sole distributor for 
the related Canadian manufacturer in the United States, there were 
no sales by the manufacturer to unrelated U.S. customers, as in 
J. L. Wood. However, it is our opinion that in accordance with T.D. 
78-344, the importer’s explanation of the circumstances of sale, indi- 
cate that the transactions were arm’s length transactions. In addi- 
tion, there is no evidence in the file indicating that prices charged 
by the Canadian manufacturer were arrived at by collusion between 
the buyer and seller. Therefore, in this particular case, we find suffi- 
cient proof that the invoice prices between the related parties fairly 
reflect market value, and can be utilized to establish export value. 

Holding.—Based on additional evidence submitted by the importer, 
we are of the opinion that the transactions between the Canadian 
exporter and related U.S. importer constitute bona fide sales for 
Customs purposes. Furthermore, we find sufficient evidence to estab- 
lish that the invoice prices for such sales fairly reflect the market 
value of the imported merchandise, thereby establishing export value 
within the meaning of section 402(b). Accordingly, you are directed 
to allow the protest in full. 


(C.S.D. 79-483) 
Classification: Women’s or Girls’ Blue Denim Jeans; Ornamentation 
Date: June 22, 1979 


File: CLA-2:R:CV:MC 
061272 MH 


Re Decision on Application for Further Review of Protest No., 
5304-8-000001. 


This decision concerns a protest filed against your decision in the 
liquidation of the following entry covering a pair of denim jeans: 
Entry No.: 101495. 
Entry date: June 20, 1978. 
Date of liquidation: August 25, 1978. 
Date of protest: November 22, 1978. 

Issue-—Whether the ‘“‘stand” portion of the waist pocket of the in- 
stant jeans constitutes ornamentation for tariff purposes. 

Facts —The submitted sample is a pair of women’s or girls’ blue 
denim jeans. The sample contains two front slash pockets, two rear 
patch pockets, a zippered front secured by two metal buttons at the 
top, and contrasting colored stitching, at most seams. The waistband 
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is approximately 2% inches wide. The back half of the waistband is 
elasticized. On each side of the front opening, directly above each of 
the front pockets, is an inserted stand type pocket. Each of these 
pockets has a 3-inch long opening. Most of the opening is taken up 
with a doubled over matching denim fabric that serves as the “‘stand’’ 
portion of the pocket opening. Measured from the top of the stand 
portion the pocket is approximately 1 inch deep. 

Law and analysis.—Headnote 3, schedule 3, sets forth the types of 
embellishments which may constitute ornamentation, for tariff pur- 
poses. In order to constitute ornamentation, the feature must serve a 
primarily decorative rather than utilitarian function. Blairmoor 
Knitwear Corporation v. United States, 62 Cust. Ct. 388, C.D. 3396 
(1968). 

In Headquarters Ruling Letter (HRL) 054277, a stand pocket 
substantially similiar to the instant pocket was held to constitute 
ornamentation because of its limited depth. The pocket was deemed 
not to simulate a functional pocket because of its location. 

It is suggested that the instant pocket is distinguishable from the 
one that was the subject of the previous ruling. Unlike that merchan- 
dise, the instant pocket is not of contrasting color fabric. Thus, it is 
argued, the instant feature was not intended to enhance the garment. 

Although the Customs Service did note in HRL 054117 that the 


reason for using contrasting fabric was to enhance the garment, that 
observation was by no means necessary to the result. In Baylis 
Brothers v. United States, 60 Cust. Ct. 336, C.D. 3383 (1968) the court 
addressed this precise point. It stated: (at 347) 


We agree that in determining whether the dresses are orna- 
mented, the evidentiary issue, as stated above, is whether the 
primary purpose of the stitching is for decoration rather than 
utility. The term ‘‘purpose” as used here, as well as in the deci- 
sions cited above, must of course, be understood to mean function 
rather than the subjective intent of the manufacturers. It is the 
resultant effect of, and not the claimed motivation for, the stitch- 
ing which determines the issue. 


49) 


The instant “pocket”, because of its limited depth, serves a pri- 
marily decorative function. It thus constitutes ornamentation, for 
tariff purposes. 

Holding.—The submitted sample is classifiable in item 382.00, 
TSUS, as classified. You are therefore directed to deny the protest 
in full. 


307-462—79——-5 
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(C.S.D. 79-484) 


Export Value: Transactions Between Foreign Parent Corp. and U.S. 
Subsidiary Corp. 


Date: June 27, 1979 
File: R:CV:V RP 
061224 


Re: Application for Further Review of Protest. 


District Director or Customs, 
Chicago, Ill. 


This ruling concerns Customs valuation of certain binding machines 
imported into the United States from Switzerland. 

Issue.—Whether the transactions between the related exporter and 
U.S. importer constitute bona fide sales, and if so, do the invoice 
prices for the subject transactions fairly reflect market value so as to 
establish export value within the meaning of section 402(b) of the 
Tariff Act of 1930, as amended? In the event that export value cannot 
be established, the question becomes one of determining whether or 
not a U.S. value, within the meaning of section 402(c) of the Tariff 
Act of 1930, as amended, exists for the subject merchandise. 

Facts —The merchandise in the instant case consists of combination 
punching-binding machines, and binding machines manufactured by 
(Parent Corp.) of Switzerland, and imported into the United States 
by (Subsid. Corp.) a wholly owned subsidiary of (Swiss Parent). 
The majority stockholders of (U.S. Subsid.) are the principal officers 
cf (Swiss Parent). 

Upon entry, the merchandise was appraised on the basis of (U.S. 
Subsid.) domestic resale price to distributors, less a 5-percent cash 
discount, ocean freight, insurance and duty, as representing constructed 
value (section 402(d)). 

The appraising officer determined that invoice unit values between 
(Swiss Parent) and (U.S. Subsid.) did not fairly reflect the market 
value of the merchandise, and therefore, could not be used to establish 
either an export value or a U.S. value. It was further determined that 
(U.S. Subsid.) was a mere selling agent of (Swiss Parent) and not a 
bona fide purchaser of the subject merchandise. It should be noted 
that no such or similar merchandise was imported from Switzerland 
during the period in question. 

It is the position of (U.S. Subsid.) that it is a separate corporate 
entity, and although “related” to the Swiss manufacturer (U.S. 
Subsid.) is not an agent of (Swiss Parent). (U.S. Subsid.) contends 
that the subject transactions consitute bona fide sales, and that the 
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invoice prices fairly reflect the market value of the merchandise, 
thereby establishing export value. In the alternative (U.S. Subsid.) 
argues that if an export value cannot be satisfactorily determined for 
the instant merchandise, the proper basis of appraisement would be 
U.S. value, as defined in section 402(c). (U.S. Subsid.) claims that the 
imported binding machinery is freely sold or offered for sale to all 
purchasers at wholesale in the United States, and that the freely 
offered price in this country, less certain claimed allowances, repre- 
sents the U.S. value of the merchandise. 

It is the opinion of your office that neither export value nor U.S, 
value exists for the subject merchandise, and that the binding ma- 
chinery was properly appraised under constructed value. It is your 
opinion that (U.S. Subsid.) is merely an agent of (Swiss Parent) and 
that correspondence between (Swiss Parent) and alarge U.S. distributor 
of the instant merchandise indicates that (Swiss Parent) controlled 
the determination of resale prices in the United States. In light of this 
information, you contend that the invoice prices from (Swiss Parent) 
to (U.S. Subsid.) do not reflect arms length transactions, and that 
neither export value nor U.S. value exists for the subject binding 
machinery. 

Law and analysis.—The export value of imported merchandise, as 
defined in section 402(b), Tariff Act of 1930, as amended, is the price 
at the time of exportation to the United States of the merchandise 
undergoing appraisement, at which such or similar merchandise is 
freely sold or, in the absence of sales, offered for sale in the principal 
markets of the country of exportation * * * The term “freely sold” 
as defined in section 402(f)(1) means sold or, in the absence of sales, 
offered to all purchasers at wholesale, or in the ordinary course of 
trade to one or more selected purchasers at wholesale at a price which 
fairly reflects the market value of the merchandise. [Italic supplied.] 

Before we would be able to adopt the prices between (U.S. Subsid.) 
and (Swiss Parent) as establishing statutory export value, two major 
issues must be resolved: (1) Whether the transactions between these 
related parties constitute ‘‘sales” within the meaning of section 402(b), 
and (2) if these transactions constitute sales, whether the prices 
“fairly reflect the market value of the merchandise” within the mean- 
ing of section 402(f) (1) (b). 

In J. L. Wood v. United States, 62 CCPA 25, C.A.D. 1139 (1974), 
the court held that for the purposes of sections 402(b) and 402(f), 
the term ‘‘sale” should be given its ordinary meaning, namely, “‘trans- 
fers of property from one party to another for a consideration.” 

In this regard, review of the available evidence in the instant case 
indicates that (U.S. Subsid.) is a corporate entity separate and dis- 
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tinct from (Swiss Parent) of Switzerland. The evidence further 
demonstrates that the transactions between the related parties are 
accomplished by invoicing the merchandise exported to (U.S. Subsid.) 
with payment back to the Swiss parent. In addition, we are satisfied 
that in the entries involved in this protest, (U.S. Subsid.) could 
accept or reject offers from purchasers in the United States without 
obtaining the approval of (Swiss Parent). Moreover, the evidence 
indicates that the risk of loss passes to (U.S. Subsid.), at the time 
the merchandise is exported from Switzerland. We note that the 
entry documents submitted to Customs with respect to the subject 
transactions designate (Swiss Parent) as seller and (U.S. Subsid.) as 
purchaser. 

Therefore, in light of J. L. Wood, supra, we conclude that these 
related party transactions constitute sales within the meaning of 
section 402(b). The next issue to consider is whether the invoice price 
between the related parties fairly reflects the market value of the 
imported merchandise. As you know, there is no hard and fast rule as 
to the proofs needed to establish that a price to a selected purchaser 
fairly reflects market value. Factors which have been considered by 
the courts are the bona fides of the transactions, whether or not the 
transactions were at arm’s length, the practices of others engaged in the 
same class of trade, whether there is evidence sufficiently accounting 
for any differences in price or costs, and sales to unrelated customers 
in the United States at comparable prices. On the other hand, reference 
to cost of production, home market sales and third country sales have 
been held to be improper in establishing statutory export value. In 
this regard, see D. H. Baldwin Co. and Koeller Struss Co. v. United 
States, CCPA, ——, C.A.D. 1208 (1978), and cases cited infra. 

In the case before us, it is our opinion that the evidence of record 
regarding the circumstances of sale and relative markups of the ex- 
porter and importer, is insufficient to establish that the invoice prices 
between (U.S. Subsid.) and (Swiss Parent) fairly reflect the market 
value of the subject binding machinery. Therefore, absent sufficient 
proof that the invoice prices fairly reflect market value, such prices 
cannot be utilized to establish export value for the imported mer- 
chandise. Accordingly, we are required under section 402(a)(2) to 
consider U.S. value as an alternative basis of appraisement. 

U. S.value is defined in pertinent part as: 


(T)he price, at the time of exportation to the United States of 
the merchandise undergoing appraisement, at which such or 
similar merchandise is freely sold or * * * offered for sale in the 
principal markets of the United States for domestic consumption, 
* * * with allowances made for— 
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(1) any commission usually paid or agreed to be paid, or 
the addition for profit and general expenses usually made, 
in connection with sales in such market of imported mer- 
chandise of the same class or kind as the merchandise under- 
going appraisement. 

(2) the usual costs of transportation and insurance and 
other usual expenses * * * 

(3) the ordinary Customs duties and other Federal taxes 
currently payable * * * and any Federal excise taxes * * *. 

The evidence of record indicates that the subject merchandise was 
freely sold in the United States to all wholesalers at distributor price 
list prices less certain cash discounts. For machines exported from 
March 1, 1976, to December 31, 1976, and January 1, 1977, to April 1, 
1977, the cash discount amounted to 5 percent of the freely offered 
price list price. For machines exported after April 1, 1977, the cash 
discount amounted to 3 percent. No cash discounts were offered for 
machines exported during the year 1975 through March 1, 1976. Cash 
discounts, if freely offered to all purchasers, would be a permissible 
allowance under U.S. value. With respect to other allowances per- 
mitted under section 402(c), the evidence reveals that (U.S. Subsid.) 
is the only seller in the United States of merchandise of the class or 
kind under appraisement, therefore its actual profit and general ex~ 
penses made on the sale in the United States become that “usually 
made” under section 402(c) (1). United States v. Jovita Perez, C.A.D. 
407 (1949). We note that the amounts claimed as (U.S. Subsid.)’s 
actual general expenses and profit are not at issue in this case. In 
light of the above, we believe that U.S. value, section 402(c), is the 
proper basis of appraisement for the subject merchandise. 

Holding.—The evidence before us in this particular case is insuffi- 
cient to establish that the invoice prices between (U.S. Subsid.) and 
(Swiss Parent) properly reflect the export value of the protested 
merchandise. However, it is our opinion that a U.S. value can be 
established, and should, therefore, be used as the basis of appraisement 
for the imported machinery. The actual U.S. value would be deter- 
mined by taking (U.S. Subsid.)’s distributor list price to U.S. pur- 
chasers, less the percentage cash discount (when freely offered to all 
purchasers), and less allowances for ocean freight and insurance, 
inland freight, brokerage charges, profit and general expenses, and 
USS. duty. 

Therefore, you are directed to allow the protest in accordance with 
this decision. 
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(C.S.D. 79-485) 
Classification: Belting Material 


Date: July 3, 1979 
File: CLA-2:R:CV:MC 
055444 PR 
ArEA Director oF Customs, 


New York Seaport, 6 World Trade Center, 
New York, N.Y. 

Dear Sir: This is in reply to your request for Internal Advice No. 
160/78, concerning the tariff status of belting material. It is your 
belief that material used in the production of belts and belting has 
been uniformly classified throughout the country in items 358.05 
through 358.16, Tariff Schedules of the United States (TSUS), with- 
out regard to whether that merchandise is cut to size either in the 
length or the width. 

In accordance with your request, we have surveyed most of the 
principal district directors and determined that a uniform and estab- 
lished practice does, in fact, exist with respect to belting material 
which will be used in the manufacture of belts. The practice is as 
stated in your memorandum. Accordingly, all material to be used as 
belts or in the manufacture of belts, whether cut to either length or 
width or even if not cut to either length or width, is classifiable in 
items 358.05 through 358.16, TSUS, as appropriate. Any prior deci- 
sions of this office to the contrary are hereby revoked. 


(C.S.D. 79-486) 


Classification: Racks Imported Alone and Racks and Pinions are 
Classified Under Item 680.44, TSUS 


Date: June 10, 1979 
File: CLA-2:R:CV:MA 
061442 LXL 
To: District Director of Customs, Chicago, IIl. 
From: Director, Classification and Value Division. 
Subject: Classification of rack gears produced in Ireland and England; 
subject of Internal Advice No. 128/79. 
This is a ruling on the classification of racks and pinions. 
Facts.—The primary merchandise in issue in this case is a steel 
product known as a “rack”’. Racks have not been uniformly classified. 
Some racks have been classified as parts of machines not specially 
provided for and parts thereof in item 678.50, Tariff Schedules of the 
United States (TSUS). Some racks have been classified as parts of 
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particular machine tools or as parts of some particular device that 
they were used in. 

One customs officer notes that the racks have multipurpose applica- 
tions, such as driving resolvers, tachometers, machine tools, measuring 
systems, and other types of positioning or speed devices. This officer is 
of the opinion that the racks should be classified as parts of fixed ratio 
speed changers under the provisions as provided for in item 680.44, 
TSUS. The inquirer is in agreement with the foregoing contention. 

Simply described a “rack” appears to be a rectangular bar of steel 
with gear teeth on one edge. 

Literature, blueprints, mechanical drawings, catalog sheets, and 
various articles were furnished, which lend much support to the 
classification of the racks as parts of fixed ratio changers. The racks 
may be ordered in various sizes, grades of precision from A to C (the 
highest) and various grades of gear tooth precision, varying from grade 
1 to 4 (the highest). 

Issuwe.—Are racks classifiable as parts of various devices, or as 
parts of machines not specially provided for in item 678.50, TSUS, 
or as parts of fixed ratio speed changers in item 680.44, TSUS? 

Law and analysis.—The fourth edition of “Van Nostrand’s Scientific 
Encyclopedia” defines a rack as, ‘‘a straight-line spur gear, and may 
also be defined as a spur gear whose pitch radius approaches infinity 
as a limit. A rack and pinion may be used in combination to convert 
rotary to reciprocating, or reciprocating to oscillatory motion.” The 
rack is used whenever it is necessary to translate rotary motion to 
linear motion or vice versa. It is the main gear drive in milling ma- 
chines and broaches used in the machine tool industry. It is basic to 
high-accuracy gearing in precision devices such as radar systems, air- 
craft automatic controls, and precision automatic measurement and 
machine tool readout devices. It is also used wherever precision 
positive alinement is needed and is essential to position machine tool 
cutting heads. Even though generally the rack is a final drive gear, it 
may also be used to drive a spur gear. 

Imported alone, the rack is only a straight toothed gear, but com 
bined with pinions, or spur gears of various pitches and diameters 
(number of teeth) it is capable of increasing or decreasing speed. 
Whenever two gears of any kind are combined in a driven system, 
there is a potential for changing speeds. 
other competing provisions. Furthermore, we note that the language in 

Frequently racks are imported alone, but may be imported with 
matching pinions or spur gears or with gearbox assemblies, designed 
to function with the racks. 

The tariff schedules specifically provide for “gearboxes and other 
speed changers with fixed, multiple, or variable ratios—all the fore- 


‘ 
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going—and parts thereof.”’ We find this provision of the tariff schedules 
to be specific than various other parts provisions in view of the fact 
that it specifically provides for this class or kind of merchandise and 
its component parts. We believe it unnecessary to discuss the various 
other competing provisions. Furthermore, we note that the language in 
the Brussels Nomenclature, in section 84.63, for gearboxes and speed 
changers is similar to TSUS language and subpart C of the section 
states clearly that, “the heading covers all types of gears including 
simple cog wheels, bevel gears, conical gears, helical gears, worms, 
rack and pinion gears, differential gears, etc., and assemblies of such 
gears.” [Italic furnished.] 

Holding.— Racks imported alone, and racks and pinions, are specif- 
ically provided for under the provision for other parts of fixed ratio 
speed changers, in item 680.44, TSUS, and are dutiable at the 
column 1 rate of 4.5 percent ad valorem. 


(C.S.D. 79-487) 


Export Value: Sales to Selected Purchaser as Fairly Reflective of 
Market Value; Sections 402(b) and (f)(1)(B), Tariff Act of 1930, as 
Amended 

Date: August 16, 1979 
File: R:CV:V RP 
055292 
To: District Director of Customs, Seattle, Wash. 
From: Director, Classification and Value Division, Headquarters, 
Washington, D.C. 

Subject: Reconsideration of Internal Advice No. 111/76. 

This is in reference to your memorandum for reconsideration of IA 
111/76. 

Issue-——Whether the transactions between the exporter and a 
selected purchaser constituted actual sales and, if so, did the prices for 
the transactions fairly reflect market value so as to establish export 
value within the meaning of section 402 (b) and (f)(1)(B), Tariff Act 
of 1930, as amended? 

Facts.—The initial request for internal advice dealt with the 
appraisement of Canadian softwood veneer manufactured by (name of 
manufacturer/exporter), B.C., Canada, and imported through (name 
of importer), Tacoma, Wash. Three issues were raised in that request: 
(1) Whether the relationship between the exporter and the importer 
was that of buyer-seller or seller-selling agent in determining the 
dutiability of commissions paid the importer by the exporter and, 
what basis of appraisement is utilized once the relationship is deter- 
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mined, (2) whether a freight rebate is a nondutiable charge and, (3) 
whether brokerage fees are part of dutiable value. 

The response issued by Customs indicated that both the freight 
rebate and brokerage fees were nondutiable. The only issue under 
reconsideration is the basis of appraisement for the imported veneer. 
(See ORR ruling file No, 541638.) 

The importer’s position is that the sales price from the exporter to 
the importer fairly reflects the market value of the merchandise in 
question and, therefore, the proper basis of appraisement is export 
value under section 402(b) of the Tariff Act of 1930, as amended. It 
was noted in the response to the request for internal advice that the 
importer had submitted information to establish that prices to the 
selected purchaser did fairly reflect the market value, but concluded 
that since Customs field officials did not consider whether the sales 
prices fairly reflected the market value, that question should be 
reviewed by the field. It was indicated that the determination should 
be made in accordance with the principles outlined in T.D. 76-118. 
While headquarters, in [A 111/76, did determine that the transactions 
between the importer and exporter did constitute sales within the 
meaning of 402(b), the district director in Seattle requested recon- 
sideration of the internal advice in light of the Customs Court decision 
D. H. Baldwin Co. et al. v. United States, C.A.D. 1208 (1978). 

Law and analysis.—We find nothing in the evidence presented to 
warrant a reversal of our decision that the transactions between the 
exporter and the importer constituted sales within the meaning of 
section 402(b) of the Tariff Act of 1930, as amended. In J. L. Wood 
v. Unitea States, 62 CCPA 25, C.A.D. 1139 (1974), it was held that 
the term “sale”? should be given its ordinary meaning, that being, 
“transfers of property from one party to another for consideration.” 
As long as J. L. Wood, supra, remains the law, the U.S. Customs 
Service has no alternative but to apply this definition in making the 
determination whether a sale has occurred. 

However, a determination that “actual sales” to a selected pur- 
chaser occurred does not, ipso facto, imply that prices for the trans- 
actions fairly reflect the market value so as to establish export value 
within the meaning of section 402(b) and (f)(1)(B), Tariff Act of 1930, 
as amended. Whether or not a price to a selected purchaser fairly 
reflects market value is the focal issue in the instant request. 

In T.D. 76-118, Customs interpreted J. Z. Wood, supra, as follows: 


Where there are sales to a related selected purchaser and to 
several unrelated selected purchasers, or merely sales to several 
unrelated selected purchasers at the same price, then it (Customs 
Service) is bound to look only to the exporting country’s market 
for exportation to the United States * * * when the necessary 
307-462—79 —-6 
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market evidence is not available, i.e., when there are sales only 
to related selected purchasers or sales only to one unrelated 
selected purchaser * * * the Customs Service is required to 
look to whatever evidence might be available for comparison 
purposes * * *, 


In light of Baldwin, supra, T.D. 78-344 has modified the position 
of the Customs Service on sales to selected purchasers, as was originally 
set forth in T.D. 76-118. In this most recent Treasury decision it is 
stated: 


In T.D. 76-118, 10 Cust. Bull. 206 (1976), the Customs Service 
interpreted J. L. Wood as permitting the use of six standards for 
comparison purposes in those instances where the evidence neces- 
sary to establish a market value is lacking; i.e., where there are 
sales only to related selected purchasers, or sales only to one un- 
related selected purchaser. In D. H. Baldwin Co. v. United States, 
C.A.D. 1208 (June 1, 1978), the Court of Customs and Patent 
Appeals ruled that the use of cost of production, home market 

sales and third country sales, as listed in T.D. 76-118, for com- 
parison purposes in determining whether a proposed export value 
fairly reflects market value, is an improper application of export 

value. Accordingly, in order to conform future appraisements to 
the Baldwin decision, T.D. 76-118 is amended by this notice in 
the manner set forth below. 

Although the Baldwin court held that the use of three of the 

criteria listed in T.D. 76-118 is improper, it specifically refrained 
from ruling on the propriety of using the other three factors listed 
therein, circumstances of sales, relative markups of the importer 
and exporter, and quantities and level of trade. The Court did 
state that its ruling did not necessarily preclude establishing an 
export value for merchandise based on sales to a single selected 
purchaser if the price fairly reflects the market value of the mer- 
chandise. Additionally, the court cited Spanexico Inc. v. United 
States, 64 CCPA ,C.A.D. 1176, 542 F. 2d. 568 (1976), Ameri- 
can Greiner Electronic, Inc. v. United States, 79 Cust. Ct. 
C.D. 4718, 441 F. Supp. 915 (1977), and National Carloading 
Corp. v. United States, 57 Cust. Ct. 758, A.R.D. 215 (1966), as 
indicating that under the above circumstances, in order to estab- 
lish that the price fairly reflects the market value, consideration 
must be given to whether the sales were at arm’s length and any 
evidence showing the relationship between the parties. 


In accordance with T.D. 78-344, the importer has submitted 
additional evidence to substantiate that the subject transactions were 
negotiated at arm’s length and that prices fairly reflected the market 
value of the merchandise. T.D. 78-344 states: 

Evidence w hic h will be accepted by Customs to prove that a 


sale was an arm’s length transaction and showing the relationship 
between the parties includes but is not limited to circumstances of 


sales, relative markups of the importer and exporter, quantities 
and level of tr ade, the presence or absence of those costs commonly 
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referred to as assists, as well as that relating to those factors listed 
in 19 U.S.C. 1401a(g) (2). 

With respect to circumstances of sales, the importer has submitted 
information to demonstrate that the price paid to the Canadian manu- 
facturer is based upon the price at which the importer is able to sell the 
merchandise to purchasers in the United States. The importer, a 
wholesale distributor, resells the subject veneer to plywood manu- 
facturers in the United States in competition with veneer sold by other 
Canadian manufacturers to the same U.S. plywood manufacturers, or 
with other wholesalers in the United States selling Canadian or United 
States veneer. The importer, in seeking to obtain the highest price from 
its U.S. purchasers, is guided by the prices and market report set 
forth in a trade letter published in the United States (Crow’s Weekly 
Plywood Pricing Letter). U.S. purchasers also rely upon the trade 
letter prices in determining the amount they are willing to pay. If 
these purchasers consider the price to be noncompetitive they may buy 
direct from suppliers of similar veneer in the Canadian or United States 
market. If the U.S. customer agrees to the importer’s price, an order is 
placed with the importer who, in turn, conveys the order to the foreign 
manufacturer. 

The importer contends that the manner in which the sales price to 
its U.S. customers is established indicates that the price the importer 
pays the Canadian manufacturer is competitive with prices paid by 
other wholesalers who provide comparative services in terms of sale. To 
lend further support to this contention, the distribution agreement 
between the importer and foreign manufacturer states: 

If at any time wholesaler’s (the importer) price in terms of sales 
are not competitive for like volumes, grades and specification as 
the company’s (the foreign manufacturer) veneer, the company 
shall be entitled to sell its products to others without liability to 
wholesaler’s companies (customers). 

It is our opinion that the above evidence indicates that the im- 
porter acted as an independent purchaser at wholesale. Moreover, the 
evidence reveals that the sales or pricing policies of the importer are 
not controlled by the foreign manufacturer, and that the manufac- 
turer has the right to refuse an order from the importer if the manu- 
facturer believes that the importer’s terms are not competitive. 

In addition, evidence has been submitted concerning the relative 
markups of the importer and the exporter. The importer has docu- 
mented the profits realized on its sales to U.S. purchasers, as well as 
the higher profits realized by the Canadian manufacturer on the sales 
of veneer to the importer. After careful review of this evidence, we 
are of the opinion that there is no persuasive evidence that the profit 
as refiected in the sales price from the exporter to the importer is not 
that which would usually be reflected in an arm’s length transaction. 
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In light of the above, we are satisfied that the parties were dealing 
at arm’s length, and that the invoice prices fairly reflect the market 
value of the merchandise. 

Holding.—Based on the evidence of record, J. L. Wood, supra, and 
D. H. Baldwin, supra, it is our opinion that the invoice unit values 
for the subject veneer fairly reflect the market value of the merchan- 
dise, and should be used to establish export value under section 
402(b), Tariff Act of 1930, as amended. 

Our reconsideration of IA No. 111/76 does not alter the findings 
set forth therein regarding the dutiability of commissions, freight re- 
bates and brokerage fees. 


(C.S.D. 79-488) 


Classification: Woven Polyethylene Strips as Articles for Tariff 
Purposes 


Date: September 12, 1979 
File: CLA-2:R:CV:MC 
054789 MH 


Re Decision on Application for Further Review of Protest No. 30046- 
000159. 

This decision concerns a protest filed against your decision in the 
liquidation of the following entries concerning woven polyethylene 
strips. 

Entry No.: 115763. 

Entry date: January 5, 1976. 

Date of liquidation: September 10, 1976. 
Date of protest: October 29, 1976. 

Issue-—Whether the merchandise is so advanced in condition as to 
constitute an article for tariff purposes. 

Facts—The subject merchandise consists of a sheet of woven 
polyethylene strips which are coated on both surfaces with a clear 
polyethylene plastic. The strips measure over 0.006 inch in width and 
are not over 0.001 inch in thickness. The merchandise, a product of 
Japan, is purchased in 6-foot and 9-foot widths. Prior to importation, 
the material is spliced according to the specifications provided by the 
ultimate user. The instant merchandise is used as a greenhouse cover. 
It is fastened to the greenhouse by means of grommets. 

Law and analysis.—The competing provisions of the Tariff Schedules 
of the United States (TSUS) are as follows: 

Classified under: 
Schedule 3, Part 7, Subpart B: 
Articles not specially provided 
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for, of textile materials: 
Of manmade fibers: 
25 cents per 
Ib+15% ad 
valorem 
Claimed under: 
Schedule 3, Part 4, Subpart C: 
Woven or knit fabrics (except 
pile or tufted fabrics), of tex- 
tile materials, coated or filled 
with rubber or plastic ma- 
terial, or laminated with sheet 
rubber or plastics: 
Of manmade fibers: 

355.82 12.5 cents per 
Ib+15% ad 
valorem 

The precise point at which merchandise can be considered to be 
advanced beyond the fabric stage is a matter which is not susceptible 
of any general principle which can be universally applied. Rather, it 
is a determination which must be made on the basis of the circum- 
stances of the particular case. J. B. Hendriques, Inc. v. United States, 
46 CCPA 54 (1958). 

In a recent headquarters ruling letter (HRL 060295), the Customs 
Service stated that in order to be considered advanced beyond the 
fabric stage, merchandise must not only be dedicated to use as a 
specific article of commerce, but its character or identity must be 
fixed with certainty. 

The instant merchandise is specifically constructed for use as a 
greenhouse cover and must be considered dedicated for such use. In 
addition, since it is cut to the precise size required by the purchaser, 
the identity of the merchandise is fixed with certainty. It is thus ad- 
vanced beyond the fabric stage with tariff purposes. 

Holding—The instant merchandise is classifiable in item 389.60, 
TSUS, as liquidated. You are therefore directed to deny the protest 
in full. 


(C.S.D. 79-489) 
Classification: Textile Label On Man’s Shirt As Ornamentation 
Date: September 24, 1979 


File: CLA-2:R:CV:MC 
061322 MH 


Re Decision on application for further review of protest No. 5306-8- 
000035. 
This decision concerns a protest filed against your decision in the 
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liquidation of the following entry, concerning a small textile label 


affixed to a man’s shirt, a product of Korea (presumably the Republic 
of Korea). 


Entry No.: 119227. 

Entry date: July 7, 1978. 

Date of liquidation: September 22, 1978. 
Date of protest: December 20, 1978. 

Isswe.—Whether the label on the instant shirt renders it ornamented, 
for tariff purposes. 

Facts—The submitted sample consists of a woven man’s shirt. 
Attached to the lower right edge of the left pocket is a black fabric 
label measuring %{, inch by 1% inch. The label consists of the word 
“redhead” in lowercase block letters. Adjacent to the letters is a 
small line diagram of a duck. According to the inquirer, the duck, 
together with the lettering, constitutes the manufacturer’s trademark. 

Law and analysis.—In Internal Advice No. 134/75, the Customs 
Service set out general guidelines to be used in determining whether a 
textile label constitutes ornamentation for tariff purposes. In this 
ruling we stated that small rectangular shaped textile identifying labels 
containing only plain writing or plain block printing in an orderly 
arrangement in locations where such labels are visible do not, in the 
absence of unusual circumstances, constitute ornamentation. We 
pointed out that anything done to a label such as adding a border or 
logogram which is obviously meant to enhance the label will probably 
cause that label to constitute ornamentation. 

Protestant insists that the instant label does not constitute orna- 
mentation under the above test. His reasoning can be summarized as 
follows: 


(1) The plain block letters do not, under the above test. 
constitute ornamentation. 

(2) Thus, it is the drawing of the duck which is at issue. 

3) The drawing of the duck can only constitute ornamenta- 
tion if intended to enhance the label’s appearance or attract the 
viewer’s attention. 

(4) The drawing of the duck is not intended either to enhance 
the label or to attract the viewer’s attention, but only for brand 
identification. 

(5) Thus, it does not constitute ornamentation. 


It is correct that the plain block letters on the label would probably 
not themselves constitute ornamentation and, therefore, the drawing 
of the duck represents the dispositive issue. 

In I.A. 134/75 the Customs Service addressed the issue of the rele- 
vance of the manufacturer’s intent. We stated: 
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That the manufacturer’s intent * * * may not have been to 
enhance the appearance of the garment, but rather for the pur- 
pose of brand identification is immaterial. The resultant effect 
accomplished by the addition of the labels is controlling. 
Koscherak v. United States, 98 Fed. 596 (2d Cir. 1899). 

Thus, it is the visual effect of the ornamenting feature, rather than 
the intent of the manufacturer, which forms the basis for the test. 

Moreover, the Customs Service has held specifically that the pur- 
pose of identifying the manufacturer is not a utilitarian function for 
purposes of the test in Blairmoor Knitwear Corp. v. United States, 
60 Cust. Ct. 388, C.D. 3396 (1968). See I.A. 134/75. 

The drawing of the duck serves to enhance the label and, therefore; 
the garment to which the label is affixed. It is primarily decorative in 
function. 

Holding.—The label constitutes ornamentation for tariff purposes. 
You are therefore directed to deny the protest in full. 


(C.S.D. 79-490) 


Classification: Wax Based Hot Melt Coating Substance; De Minimis 
Rule 


Date: September 26, 1979 
File: CLA-2:R:CV:MC 
055302 PG 


This decision concerns Protest No. 3801-8-000067 filed on Feb- 
ruary 14, 1978, regarding a certain wax-based hot melt product 
entered in Detroit, Mich. 

Isswe.—Whether the wax-based hot melt product is classifiable 
under the provision for mixtures in whole or in part of any of the 
products provided for in subpart C, part 1, schedule 4 of the Tariff 
Schedules of the United States (TSUS), in item 409.00, TSUS, or 
under the provision for mixtures not specially profided for, in item 
432.00, TSUS. 

Whether the wax-based hot melt product is classifiable under the 
provision for articles not specially provided for: of wax: other, in 
item 792.32, TSUS. 

Facts.—The merchandise, imported from Canada, is a wax-based 
hot melt product. It is a hard waxy mass, and consists of mineral wax 
(approximately 80 percent by weight), a copolymer of ethylene 
vinyl acetate, and a synthetic benzenoid compound (5 percent). 
The benzenoid compound is a reaction product of terpene (a non- 
benzenoid hydrocarbon) and phenol (a benzenoid product) in the 
approximate ratio of 1 to 1. According to the protestant, the synthetic 
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benzenoid compound provides some tackifying properties as an ad- 
junct to one of the wax-based hot melt product’s components (a 
pentaerithytol ester of hydrogenated resin). The subject merchandise 
is used commercially, according to the protestant, to put a coating of 
wax on the inside of boxes in order to give the boxes added moisture 
protection. 

The Customs Service, at the port of entry, classified the product 
under schedule 4, part 1 (‘‘Benzenoid Chemicals and Products’”’), 
subpart C (“Finished Organic Chemical Products’’), in item 409.00, 
TSUS, which covers: 

Mixtures in whole or in part of any of the products provided for 
in this subpart. 

The protestant contends that the product should be classified in 
item 432.00, TSUS, which covers: 

Mixtures not specially provided for. 

As the basis of its contention, protestant maintains that the quantity 
of benzenoid in the product is de minimis, and is not essential to the 
product’s function, per C.D. 4625. 

Law and analysis——As authority for its contentions, protestant 
cites Aceto Chemical Co., Inc. v. United States, 75 Cust. Ct. 167, 
C.D. 4625 (1975), aff'd, United States v. Aceto Chemical Co., Inc., 64 
CCPA 78, C.A.D. 1186 (1977). The court in C.A.D. 1186 clarified 
the test for determining whether or not a small quantity of benzenoid 
ingredients in an otherwise nonbenzenoid product was to be considered 
de minimis. The court found that where the benzenoid ingredient is 
present in a minute amount, does not play a role in the principal 
function of the product as a whole, and exhausts its usefulness prior 
to the performance of the principal function, the benzenoid ingredient 
falls within the de minimis status. Nevertheless, where the benzenoid 
ingredient plays a role in the principal function of the product as a 
whole and does not exhaust its usefulness prior to the performance of 
the principal function, the court noted that classification of the 
product under part 1, schedule 4, TSUS, would be proper even 
though the benzenoid ingredient was not present in a commercially 
significant amount. 

In T.D. 78-120(1978), the Customs Service clarified the decision in 
C.A.D. 1186, accepting the tests set forth therein, and the application 
of those tests to the merchandise involved in that case: 


the Customs Service will apply the decision in C.A.D. 1186 to 
products containing commercially small quantitites of benzenoid 
ingredients, provided those ingredients either play no part in the 
principal function of the product as a whole, or exhaust their 
utility prior to the performance of the principal function. How- 
ever, as to those!products where the commercially small quantities 
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of benzenoid ingredients operate continuously or concurrently to 
assist or enhance the principal function of the product, the Cus- 
toms Service will continue to classify the product under part 1, 
schedule 4, TSUS. 

Even assuming for the moment that the benzenoid ingredients in 
the instant case are present in a commercially small quantity, they 
nonetheless fall outside the de minimis status for tariff classification 
purposes. The principal function of the wax-based hot melt product is 
that of a coating. As an adjunct to one of the product’s components, 
the benzenoid compound provides some tackifying properties, thereby 
operating continuously or concurrently to assist or enhance the princi- 
pal function of the product as a whole. The benzenoid compound, 
moreover, does not appear to exhaust its utility prior to the perform- 
ance of the principal function. Hence, consistent with the aforecited 
tests, the Customs Service must classify the product at issue under 
part 1, schedule 4, TSUS. 

The wax-based hot melt product would not be classifiable under 
the provision for articles not specially provided for: of wax: other, in 
item 792.32, TSUS, since this type of product was never intended to 
constitute an “‘article.”” Item 792.32, TSUS, includes: 

miscellaneous manufactured articles of which the component 
material of chief value is a wax other than beeswax. The Sum- 
maries of Trade and Tariff Information, schedule 7, volume 8 
(1968) (italic added.) 

Holding.—For the foregoing reasons, the wax-based hot melt prod- 
uct is properly classifiable under the provision for mixtures in whole 
or in part of any of the products provided for in this subpart, in item 
409.00, TSUS, dutiable at the rate of 3.5 cents per pound plus 22.5 
percent ad valorem. You are therefore directed to deny the pretest. 


(C.S.D. 79-491) 


Classification: Poster Books; Paperbacks Featuring Lithographically 
Printed Posters 


Date: October 2, 1979 
File: CLA-2:R:CV:MC 
061001 PG 
Re Decision on application for further review of protest No. 1001-8- 
006772. 

This decision concerns protest No. 1001-8-006772 filed on May 11, 
1978, regarding certain “poster books” entered at New York Seaport. 
Isswe.—Whether the poster books are classifiable under the provision 
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for lithographs on paper: Not over 0.020 inch in thickness, in item 
274.60, Tariff Schedules of the United States (TSUS), or under the 
provision for books not especially provided for, in item 270.25, TSUS. 

Facts.—The merchandise at issue is printed matter entitled “Posters 
by Painters’ by Evelyn and Leo Farland. The merchandise, printed 
and bound in Japan, was invoiced as a “poster book.” The paperback 
features 29 reproductions of various posters, a title page, a table of 
contents, and a two page, general essay on posters. Facing each poster 
(on the back of the preceding illustration) is a numbered page and 
a caption giving the name of the artist and exhibition for which it was 
prepared or its title. A sample was submitted. 

The Customs Service, at the port of entry, classified the merchandise 
in item 274.60, TSUS, which covers: 

Lithographs on paper: 
Not over 0.020 inch in thickness * * * 


The protestants agrees that the posters were lithographically 
printed, but contends that the merchandise should be classified in 
item 270.25, TSUS, which covers: 


Books not specially provided for * * * 


Law and analysis —Schedule 2, part 5, headnote 2(b), TSUS, de- 
fines ‘‘books”’ as follows: 


the term ‘‘books” include books, bound 
and not bound, and pamphlets; 


The meaning of the term “books,” and the scope of item 270.25, 
TSUS, are further delineated in the “Summaries of Trade and Tariff 
Information,”’ schedule 2, volume 5 (1970), page 5: 

’ ’ ? oS 


This summary covers books not elsewhere enumerated, con- 
sisting essentially of textual matter produced by any printing 
process * * * For tariff purposes, a book is two or more sheets 
of printed matter sewn, glued, or stapled together in the form of 
a book and opens and reads like a book. Included hereunder are 
hardbound and paperbound books, such as textbooks, school 
workbooks, educational texts, and related printed instructional 
materials; encyclopedias and other reference books; religious 
books including Bibles and prayer books; and other books of 
fiction or nonfiction. This summary does not include * * * pic- 
torial matter * * * 


Consistent with the foregoing citation, the Customs Court has 
demanded that a plaintiff prove that his alleged ‘“book”’ consists 
“essentially of textual matter.” Los Angeles Tile Jobbers v. United 
States, 63 Cust. Ct. 398, 406, C.D. 3925 (1969). Protestant contends 
that this requirement is no longer applicable, in view of the revision 
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of the pertinent Tariff Schedule provisions subsequent to Public Law 
89-651 (effective February 1, 1967), the legislation which gave effect 
to the Agreement on the Importation of Educational, Scientific and 
Cultural Materials (the Florence Agreement), 17 U.S.T. 1835 (1966). 

Protestant’s contention, however, is incorrect, particularly in view 
of headquarters ruling SP 012a, dated March 3, 1967: 


Your letter dated February 14, 1967, is concerned with the 
tariff treatment accorded books and printed matter under the 
provisions of the Tariff Schedules of the United States (TSUS), 
as modified by the recent legislation implementing the Florence 
Agreement * * *. You suggest that the new tariff provisions for 
duty-free entry of books do not include books which are ‘‘essen- 
tially” pictorial matter. Such books are classifiable under items 
274.50 through 274.70. In general, if the pictorial matter is illus- 
tative of the text, the books are considered to be essentially of 
textual matter. On the other hand, if the text does little more 
than identify the pictures, the book is essentially of pictorial 
matter. Children’s books, in which there is relatively little text 
expressing a story idea and a large amount of illustrations, are 
free of duty under the provision for books not specially provided 
for, in item 270.25, TSUS. 


The printed matter at issue consists of 29 lithographs with minimal 
text. The text, on the whole, does little more than identify the litho- 


graphs. Hence, the merchandise is essentially pictorial matter, falling 
outside the scope of item 270.25, TSUS. The protestant has not proven 
that its alleged ‘book’ consists essentially of textual matter. Inasmuch 
as the merchandise at issue consists of lithographs on paper, not over 
0.020 inch in thickness, classification in item 274.60, TSUS, is correct. 

The foregoing conclusions are reinforced by other evidence which 
underscores the essentially pictorial nature of this merchandise. In its 
written submission, the protestant acknowledges that “As with the 
majority of the art books, the illustrative material is the prime focus 
of the book and the basic reason it is purchased.” The protestant 
further acknowledges the “possibility” that a particular reproduction 
may be removed from the work, ‘‘a fate of all art books.”’ This “fate”’ 
is more than a possibility—and seems to be the unique reason for 
purchasing this work. The work’s cover describes the posters as 
“Suitable for Framing,’ and the short general essay on posters 
concludes with the message: ‘(Happy Wallis!” Clearly the merchandise 
is essentially pictorial matter. 

Holding.—For the foregoing reasons, the subject merchandise is 
properly classifiable under the provision for lithographs on paper: 
Not over 0.020 inch in thickness, in item 274.60, TSUS, dutiable at 
the rate of 6 cents per pound. You are therefore directed to deny the 
protest. 
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(C.S.D. 79-492) 


Classification: Sheath/Sock System To Be Used With Prosthetic 
Devices 


Date: October 2, 1979 
File: CLA-2:R:CV:MC 
061263 BB 
Re Decision on application for further review of protest No. 3501-8- 
0000025 concerning a sheath/sock system to be used with pros- 
thetic devices. 
Entry No.: 108994. 
Date: March 31, 1978. 
Date of liquidation: April 21, 1978. 
Date of protest: July 18, 1978. 


Issue.—Whether the components of the subject sheath/sock system 
are properly classified as “other prosthetic articles,” in item 709.57, 
Tariff Schedules of the United States (TSUS). 

Facis—There are three components in this sheath/sock system. 
The first sample is stated to be a knit prosthetic sheath of manmade 
fibers. The sheath is approximately 18 inches long, 8% inches in 
diameter at its open end, tapered, and rounded off at the closed end. 
There is an elastic band and a tie string along the edge of the opening. 
It is stated that the sheath is designed to be worn as a cover for a 
severed limb and serves to prevent skin problems attributed to per- 
spiration and friction between the stump and the prosthesis. 

The second sample is a knit prosthetic sock which is also approxi- 
mately 18 inches long, 9% inches in diameter at its open end, tapered, 
and rounded off at the closed end. The inside of the sock is made of 
wool and the outside of synthetic fibers. Laboratory analysis reveals 
the sock’s composition, by weight, to be 31.5 percent wool, 41.4 
percent nylon, and 27.1 percent acrylic. The figures submitted by the 
importer indicate the sample is in chief value of wool. It is stated that 
the sock is designed to act as a buffer between the sheath and the 
prosthesis, to provide comfort and to absorb perspiration. 

Third sample is a 9 by 11 inch net rectangular bag which is stated to 
be of manmade fibers. The sample is described as a special washing 
bag which protects the sheath and sock from the rough treatment of a 
washing machine. 


Law and analysis—The samples were classified as follows: 


Schedule 3, part 7, subpart B: 
Textile articles not specially 
provided for other articles, 
not ornamented: 
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(Sheath) Of man-made fibers: 
389.40 Knit (except pile or tufted 

construction) 25¢ per lb. + 

25% ad val. 
* * * * 
(Sock) Of wool: 
388.20 Knit (except pile or tufted construc- 
tion): 

Valued over $5 per pound 37.5¢ per lb. 
plus 10% ad 
val. 

considered 
‘‘packing’’ 
dutiable, un- 
der General 
Headnote 6 
(b) (i), TSUS, 
at the same 
rate as the 
contents of 
the contain- 
er. 

The samples are claimed to be classifiable as 
follows: 


Schedule 7, Part 2, Subpart B: Medical 
and Surgical Instruments and Appa- 
ratus; X-Ray Apparatus 
Orthopedic appliances, surgical belts, 
trusses, and similar articles; arti- 
ficial limbs, eyes, teeth, and other 
prosthetic articles; splints and 
other fracture appliances: 
(sheath, sock, and bag) 
709.57 Other 10% ad val. 


The importer contends that the components of this sheath/sock 
system should be considered ‘‘other prosthetic articles’ classifiable in 
item 709.57, TSUS. 

Customs has ruled that stump socks alone are not classifiable in 
item 709.57, See headquarters’ ruling letter (HRL) 034007, dated 
September 12, 1974, and has also ruled that this sheath/sock system 
is not within the purview of item 709.57, TSUS. See HRL 053188, 
dated March 14, 1978, and HRL 058226, dated May 2, 1978. The 
basis for headquarters’ position is that an “other prosthetic article’, 
in item 709.57, TSUS, must be ejusdem generis with the named pros- 
theses: artificial limbs, eyes and teeth, that is, the article must be an 
instrument or appliance which replaces a missing part of the body. 

After our ruling that this sheath/sock system was not classifiable in 
item 709.57, TSUS, the importer submitted additional information 
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along with this protest to establish that the sheath/sock system does, 
in fact, replace a missing part of the body. This evidence consists of 
two documents. The first is a letter, dated May 30, 1978, from (name), 
president of the American Orthotic and Prosthetic Association. The 
letter states that a good fit between the socket of the prosthetic device 
and the stump of the severed limb is important and that the sheath/ 
sock system in question makes such a fit possible “by creating a 
compact mass of flesh-tissue which does not move or take different 
positions during the donning into the socket.” 

Next, the letter states that because the stump may vary in size 
from day to day, the use of different thicknesses of socks allows the 
amputee to recreate the exact volume of the stump when the prosthetic 
socket was made, thereby insuring a good fit. 

Finally, the latter states it is important that the stump not move 
within the socket while the amputee is walking (pumping action) 
because this leads to excessive perspiration and abrasion of the stump. 
The sheath sock system minimizes this problem, again, by creating a 
better fit for the device. 

The second document submitted by petitioner is a copy of a mem- 
orandum, dated December 22, 1976, from a technical specialist to an 
assistant director of the Veterans’ Administration. The memo dis- 
cusses the results of a test of petitioner’s sheath/sock system conducted 
with 15 amputees who had previously worn stump socks without 
sheaths. The study concluded that the system reduced irritations, 
abrasions, and stump perspiration, but that it did not improve cir- 
culation or give protection against excessive heat or cold, as also 
claimed. The study also notes that the nylon sheath had a tendency 
to develop runs easily. 

Based upon this evidence, petitioner argues that the sheath/sock 
system replaces missing flesh within the socket of the prosthesis by 
creating a constant mass of tissue and, therefore, it is properly con- 
sidered an ‘‘other prosthetic article.” 

We do not agree. The evidence submitted only establishes that the 
sheath/sock system apparently provides a more proper and comfort- 
able fit for a prosthesis than use of a conventional stump sock. It does 
not establish that the sheath/sock system is so different in function 
from a conventional stump sock that it more closely resembles the 
prosthesis itself. Providing volumetric compensation for residual limb 
variations and limiting pumping action of the residual limb within 
the socket are simply other ways of saying that the system makes a 
prosthesis comfortable to wear. The same is true of a liner for a den- 
ture or a conventional stump sock for a prosthesis. Yet the liner is 
not classifiable as part of a dental instrument (see T.D. 74-98 (30)), 
and the stump sock is_not classified as part of a prosthesis (see HRL 
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034007). The prosthesis itself, not the sheath system, replaces missing 
flesh. Accordingly, petitioner has failed to establish that the sheath/ 
sock system is an “other prosthetic article” for tariff purposes. 

Petitioner also cites T.D. 76-133(3) where surgical stockings were 
classified in item 709.59, TSUS, to support his argument. This de- 
cision is inapposite, however, since at issue there, was whether a 
surgical stocking could be included under the language “surgical 
belts, trusses and similar articles,” not an interpretation of the phrase 
other prosthetic articles.” 

Having established that petitioner’s claimed classification in item 
709.57, TSUS, is incorrect, we now consider whether the position 
taken in HRL 053188 dated March 14, 1978, should be modified. 
HRLE 053188 was issued in response to a request for ruling on this 
same sheath/sock system. In that letter, headquarters ruled that 
the sheath, which was described as being of ‘‘net” construction, 
was properly classified as an article of wearing apparel, in item 382.04, 
TSUS. Subsequently, it was determined that the sheath was not, in 
fact, of net construction. HRL 051388 also classified the wool sock 
as an article of wearing apparel, in item 382.58, TSUS. The net washing 
bag was classified as an article of textile material not specially provided 
for, in item 386.08, TSUS. Prior to the issuance of HRL 053188 the 
sheaths and socks were classified as articles of textile material not 
specially provided for, while the net washing bags were considered 
“packing”’ and their value was added to the other merchandise in the 
container, under general headnote 6(b) (i), TSUS. 

The decision to classify the sheath and sock as “‘wearing apparel” 
was based on the case of Antonio Pompeo v. United States, 40 Cust. 
Ct. 362, C.D. 2006 (1958). In that decision the court held that a motor- 
cycle crash helmet was not ‘wearing apparel” for tariff purposes, 
stating that the term “wearing apparel” includes any articles worn by 
human beings for reasons of decency, comfort or adornment, but does 
not include articles worn as a protection against the hazards of a game, 
sport or occupation, or the prevention of injury. Antonio Pompeo v. 
United States, supra, at 366. Since the sheath/sock system is worn for 
comfort, and headquarters had previously ruled that regular stump 
socks were articles of wearing apparel (see HRL 034007) the sheath/ 
sock system was also classified as such. 

The additional information submitted by petitioner with this pro- 
test provides no basis for altering this position. Moreover, in its most 
recent pronouncement on the meaning of “wearing apparel” the 
Customs Court broadened the definition and restricted the exceptions 
that had been carved out in Antonio Pompeo. See Admiral Craft Equip- 
ment Corp. v. United States, — Cust. Ct. —, C.D. 4796 (1979). 
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Holding.—Accordingly, on future entries this merchandise should 
be classified as follows: The sheaths are properly classifiable under 
the provision for other women’s, girls’ or infants’ wearing apparel, not 
ornamented: Of manmade fibers: Knit, in item 382.78, TSUS, duti- 
able as a product of France, at the column 1 rate of 25 cents per 
pound plus 32.5 percent ad valorem. The socks are properly classifiable 
under the provision for other women’s, girls’, or infants’ wearing 
apparel, not ornamented: Of wool: Knit: Other: Valued over $5 per 
pound: Other, in item 382.58, TSUS, dutiable as a product of France, 
at the column 1 rate of 37.5 cents per pound plus 20 percent ad valorem. 
The washing bags are properly classifiable under the provision for 
other net articles, not specially provided for, of textile materials: 
Other, in item 386.09, TSUS, dutiable, as a product of France, at 
the column 1 rate of 25 percent ad valorem. We note that item 386.09, 
is the successor of item 386.08, the provision under which these bags 
were classified in HRL 053188. 

As the above described classification would result in the imposition 
of duties which are higher than or equal to the duties assessed in the 
liquidation of the entries subject to protest, you are hereby directed 
to deny the protest in full. 

To the extent this decision is inconsistent with HRL 053188, that 
ruling letter is modified accordingly, pursuant to section 177.9(d), 
Customs Regulations (19 CFR 177.9(d)). 


(C.S.D. 79-493) 


Vessel Repair: Fishing Nets Purchased in a Foreign Port 


Date: October 15, 1979 
File: VES-13—18-R:CD:C 
104206 JL 


This ruling concerns a request for advice on the dutiability under 
the vessel repair statute of fishing nets purchased in a foreign country. 

Issue-—When equipment purchased in a foreign port by the owner 
of an American fishing vessel is transported to the United States on the 
vessel, rather than on a land carrier as planned, is the equipment 
subject to entry as imported merchandise or is it subject to duty under 
the vessel repair statute? 

Facts.—The vessel at issue, an American fishing vessel, ordered two 
Polish rope trawls (nets) on October 20, 1978, from a company in 
Quebec for delivery in British Columbia. The vessel sailed to 
Stevenston, British Columbia, where the nets were loaded on June 9, 
1979. Upon the vessel’s arrival in Astoria, Oreg., on June 10, the nets 
were declared and Customs required the master to make a vessel repair 
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entry. The master’s position is that the voyage was unplanned in that 
the nets would have been delivered by truck in the United States but 
a strike prevented that mode of transportation from being utilized. 
The master also notes that the type of net supplied is not available 
in the United States insofar as material and technical workmanship is 
concerned because “this is a pioneer effort in the fishery that will be 
started out June 1, 1979, as an offshoot of the FCMA of 1976, the 
200-mile law and previous to this there has been no need for this type 
of gear in the American fishery.”” The master notes that the duty 
would be lower under the Tariff Schedules of the United States for 
the nets than under the vessel repair statute. 

The Regional Commissioner’s position is that section 4.15 of the 
Customs Regulations requires that the nets be declared and entered 
under 19 U.S.C. 1466, and ‘‘that if CIE 429/61 applies in this case, no 
relief from duty can be granted.” 

Law and analysis.—Section 4.15(a), Customs Regulations, states in 
part as follows: 

When a fishing vessel departs from the United States and there 
is an intent to stop at a foreign port (1) to lade vessel equipment 
which was preordered, (2) to purchase and lade vessel equipment, 
or (3) to purchase and lade vessel equipment to replace existing 
vessel equipment, the master of the vessel must either clear for 
that foreign port or obtain a permit to touch and trade, whether 


or not the vessel will engage in fishing on that voyage * * * 
Footnote 28 of section 4.15(a) states in part as follows: 


Fish nets and netting are considered vessel equipment and not 
vessel supplies. 


Section 4.15 continues: 


Purchases of such equipment, whether intended at the time of 
departure or not, are subject to declaration, entry, and payment 
of duty pursuant to section 466 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1466). The duty may be remitted if it is 
established that the purchases resulted from stress of weather or 
other casualty. 

Applying the above to the facts in this case, the netting is obviously 
dutiable under the vessel repair statute as it is considered preordered 
vessel equipment. It is true that the netting, if regularly imported 
either as cargo on another vessel or as merchandise imported by way of 
a land carrier, would have been dutiable under the Tariff Schedules of 
the United States rather than under the vessel repair statute. The 
fact that a land carrier was not available does not provide a basis for 
relief under the statue. 19 U.S.C. 1466 provides for remission of duties 
only when a casualty is shown to have precipitated the purchase of the 
equipment. 

The file does not disclose whether the subject vessel was enrolled, or 
enrolled and licensed, to engage in the fisheries or whether it was 

307-462—79 8 
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operating under a register. Inasmuch as the fishing vessel clearly had 
an intent to stop at a foreign port to lade the netting which was pre- 
ordered, pursuant to section 4.15(a) and 46 U.S.C. 310, it was required 
to either clear for that foreign port or obtain from the district director 
a permit on Customs form 1379 to touch and trade. 

Holding—1. When an American fishing vessel lades equipment 
which is preordered at a foreign port, it is subject to declaration and 
entry under 19 U.S.C. 1466 upon its arrival in the United States. 
Neither the fact that no other carrier was available to transport the 
equipment to this country due to a strike, nor that a change in certain 
laws regarding the fisheries obviated the need for that equipment, will 
qualify the purchase for remission under 19 U.S.C. 1466. 

2. Vessel equipment purchased under the facts presented would not 
be subject to declaration and entry under the Tariff Schedules of the 
United States upon the vessel’s arrival in an American port provided 
it is retained on board. If it is landed and delivered, it is subject to 
entry and dutiable under the Tariff Schedules of the United States 
pursuant to 19 U.S.C. 1446 in addition to any duties imposed under 
19 U.S.C. 1466. 


(C.S.D. 79-494) 


Classification: Steam Turbine Used as Starter Engine for Gas Turbine 


Date: July 1, 1979 
File: CLA-2:R:CV:MA 
061251 E 


Mr. Joun F. Cuitton, 
District Director of Customs, 


Buffalo, N.Y. 


Dear Mr. Cuitton: In I.A. 33/79, you request advice as to whether 
a steam turbine used as a “starter” engine for a gas turbine and 
imported therewith is separately classified or classifiable as an entirety. 
The following ruling sets forth our views in the matter. 

Facts—The merchandise is designated as a CW 352 RM/37(S) 
two-shaft industrial regenerative gas turbine weighing 195,000 pounds, 
a product of Canada. Typical gas turbine configuration consists of a 
compressor section, combustion chamber, and power turbine section 
integrated into a single functional unit. The compressor section sup- 
plies compressed air to the combustion chamber where fuel is burned 
and combustion heat is added to the air. This mixture is then de- 
livered to the power turbine where the heat energy of the expanding 
hot gas is absorbed and converted into mechanical energy in the form 
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of a rotating shaft which supplies power to the unit’s compressor 
section. The regenerative cycle differs from simple-cycle units in that 
it features a regenerator section where heat recovered from the turbine 
exhaust is transferred to the compressed air before it enters the com- 
bustion chamber, thus increasing the unit’s efficiency. 

It is contended by the Canadian manufacturer that all gas turbines 
require some form of starting mechanism such as a diesel engine, 
electric motor, gas expander, or in this instance, a steam turbine. Much 
like the familiar internal combustion gasoline engine, the gas turbine 
is not self-starting and requires an ancillary starting medium to reach 
an operating speed from point of rest. Specifically, the manufacturer 
points out that the gas turbine must be rotated to a certain speed so 
that the compressor can supply the correct amount of air, and only 
then can the fuel be ignited and the turbine operate. The steam turbine 
in this importation is mounted in line with the gas turbine and on the 
same bedplate, that is, they have a common base. 

Issue-—The issue is whether an industrial gas turbine imported 
with its starting mechanism, a steam expansion turbine, is classifiable 
as an entirety under the provision for internal combustion engines, 
nonpiston type, in item 660.46, TSUS, or whether the industrial gas 
turbine excluding the steam expansion turbine is classifiable under 
the provision for internal combustion engines, nonpiston type, in 
item 660.46, TSUS, and the steam expansion turbine classifiable 
under the provision for steam turbines in item 660.30, TSUS. Simply 
stated, the question is whether the shipment constitutes an entirety. 

Law and analysis.—Judicial definitions of “entirety” as a tariff term 
are formulated to decide particular cases and each is necessarily ad- 
dressed to one set of facts. In a leading case it was said that “if an 
importer brings into the country, at the same time, certain parts, 
which are designed to form, when joined or attached together, a com- 
plete article of commerce, and when it is further shown that the im- 
porter intends to so use them, these parts will be considered for tariff 
purposes as entities, even though they may be attached or enclosed 
in separate packages, and even though said parts might have a com- 
mercial value and be salable separately.” Aliman & Co. v. United 
States, 138 CCA 315, T.D. 41232 (1925). This doctrine, was amplified 
in Donalds Ltd., Ine. v. United States, 32 Cust. Ct. 310, C.D. 1619 
(1954), to the following: 

If what is imported as a unit is actually and commercially two 
or more individual entities which, even though imported joined 
or assembled together, nevertheless, retain their individual iden- 
tities and are not subordinated to the identity of the combina- 
tion, duties will be imposed upon the individual entities in the 


combination as though they had been imported separately. Con- 
versely, if there are imported in one importation separate en- 
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tities, which by their nature are obviously intended to be used 
as a unit, or to be joined together by mere assembly, and in such 
use or joining the individual identities of the separate entities 
are subordinated to the identity of the combined entity, duty 
will be imposed upon the entity they represent. 


Also relevant in this case is the so-called ‘‘more than’ doctrine (See 
The Englishtown Corporation v. The United States, 64 CCPA 84, 
C.A.D. 1187, (1977)), which poses the question as to whether the 
provision for internal combustion engines, nonpiston type, in item 
660.46, TSUS, covers the importation. 

In United States v. Howard Hartry, Inc., 60 CCPA 140, C.A.D. 1099 
(1973), the court had before it certain marine engines with reverse 
and reduction gears. After reviewing prior decisions, the court stated: 
* * * In each of those cases a basic engine, specifically an electric 
motor, was modified by the addition of components not essential to a 
basic engine. * * *” 

Applying the facts in the instant case to the foregoing principles, 
we find that the steam turbine was imported with and is essential to 
the operation of the gas turbine. The facts also show that it is not 
necessary that a steam turbine be used as the starting engine, but 
that some kind of starting engine is essential. Under these circum- 
stances, the element of essentiality is satisfied. The starting steam 
turbine and a gas turbine are separate entities, but in the importation 
under consideration they have been placed on the same bedplate, and 
in the joining, their separate entities are subordinated to the identity 
of a combined entity, to wit, a gas turbine. 

Holding.—The importation should be classified as an entirety under 
the provisions of item 660.46, TSUS. 

The importer should be informed of this decision and may be 
furnished a copy of this ruling. 


(C.S.D. 79-495) 
Classification: Whether Certain Glass Frit Is Ground or Pulverized 


Date: June 18, 1979 
File: CLA-2:R:CV:MSP 
049856 LLB 
AREA Director oF Customs, 
Laredo, Tex. 

Dear Sir: In your July 30, 1976, request for internal advice (IA 
116/76), you asked that we ascertain the tariff classification of glass 
frit. This request was made on behalf of the attorneys for the importer. 

At issue, is whether the frit is properly classified as entered under 
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item 540.21, Tariff Schedules of the United States (TSUS), or under 
540.27, TSUS. 

Item 540.21, TSUS, provides for enamels, colors, glazes, and fluxes 
of glass frit or calcine which are ground or pulverized. Item 540.27, 
TSUS, provides for these materials which are not ground or pulverized. 

The glass frit made before August 1977, is imported in the form of 
grains, pebbles, and string-like pieces, and is manufactured as follows: 

Molten glass is poured from a smelter into a water bath. The 
sudden quenching shatters the glass. The shattered frit is then 
placed in a stainless steel tumbling and flash dryer mill which 
dries and tumbles the shattered particles, after which the frit is 
bagged. 

A report on the physical properties of the frit, some samples, and 
photographs which illustrate the process were submitted. Of the 
samples, exhibit 5 is labeled “Samples of Glass Frit, Ground or Pul- 
verized by Quenching and Tumbling,” and it consists of two bags of 
frit of various sizes. In a report received, it was noted that the average 
screen size of this frit is minus 5 to plus 40 mesh. There seem to be no 
string-like pieces of frit in the bags of frit in exhibit 5. Similar samples, 
it is noted, contain a variety of needle-like fragments approximately 
3 inches long. 

Attorneys for the importer contend that this frit is properly class- 
ified under item 540.21, TSUS, as ground or pulverized, for three 
major reasons. One, dictionary definitions of the words ground and 
pulverized support their contention that this is ground or pulverized 
as that phrase is used in item 540.21, TSUS. Two, this frit is con- 
sidered to be ground or pulverized by the U.S. trade and this fact is 
relevant as to the meaning of ground or pulverized in item 540.21, 
TSUS. Three, ORR Ruling 191-69, abstracted as T.D. 69-77(8), 
classified as ground or pulverized frit which is indistinguishable from 
this material. 

Additionally, Froman & Levy v. United States, 53 Treas. Dec. 834, 
Abstract No. 4845 (1928), and United States v. J. P. Reiss Co., T.D. 
43663, T.D. 44373 were cited as authority that this frit is ground. 

As to reason one, while the attorneys submit that the phrase ground 
or pulverized in item 540.21, TSUS, does not require the material to 
be reduced to a powder, they cite Webster’s New International Dic- 
tionary of the English language, second edition, unabridged 1935, in 
which grind is defined as: ‘“To reduce to powder by friction as in a 
mill, or with the teeth; to crush into small fragments; also, to produce 
by or as by the action of millstones.”” Funk & Wagnalls defines grind 
as ‘To reduce or be reduced to very fine particles, expecially a fine 
powder or dust as by heating, grinding, or the like.” Additionally, 
Webster’s New World Dictionary defines friction as: “A rubbing, 
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especially of one object against another.”” Nowhere in the description 
of the manufacturing process of the frit is there a rubbing to reduce 
the size of the frit. The same dictionary defines crush as ‘“To press 
between two opposing forces so as to break or injure, put out of shape 
or condition by pressure; squeeze together; crumple. To press, grind, 
or pound into small particles or into powder.” 

Powder, for the purpose of T.D. 56295(5), consisted of garnet finer 
than 325 mesh. Nowhere in the description of the manufacturing 
process is there any mention of a pressing between two opposing 
forces, or a squeezing or exertion of pressure. While the long slivers 
of frit may be broken as an incidence of being dried in a flash dryer, 
this is merely incidental to the drying of the frit. This does not reduce 
the size of any of the frit except for these string-like slivers. It should 
also be noted that no processing beyond the quenching and drying 
of the frit is done. Neither the quenching nor the drying is done to 
reduce the size of the frit. For these reasons, this first reason is not 
determinative of and does not resolve the issue of classification of 
this frit. 

As to reason two, that this material is ground or pulverized as this 
phrase is understood by the U.S. trade, and thus is ground or pul- 
verized as this phrase is used in item 540.21, TSUS, attorneys have 
stated, in a November 26, 1976, letter, ‘“‘We are informed by our 
client that the material exported to the United States by (the im- 
porter) is dealt with in the trade and commerce of Mexico and the 
United States as glass frit, ground or pulverized * * *’ No other 
information has been submitted to substantiate this contention. 
Nor is any authority cited from a disinterested source as to what the 
U.S. trade considers the characteristics of ground or pulverized to be. 

In a January 16, 1978, submission it is contended that ground or 
pulverized refers to all which is not in flake form, and that it is not 
necessary that this be reduced to a fine mesh size. 

A technical report received states that in the trade, the phrase 
ground or pulverized is interpreted by resort to the meaning placed 
upon the words ground and pulverized. In this report it was stated 
that ground (grinding) means reducing quenched frit in size by some 
mechanical means, usually ball milling, to create a fine mesh size. 
Additionally, it is stated that in the trade, pulverized refers to ground 
frit caked together which is separated. There is no submission by the 
attorneys which includes a description of the method of manufacture 
of this frit in which particles are either caked together, or once caked, 
are separated. Nor is there any reference to ball milling in which more 
than 50 percent of the frit is reduced to a fine mesh size. In this report, 
it is stated that information was received from three trade sources. 
Other references cited were Child, Frank S., ‘“The Versatility of Glass 
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Frit”. American Glass Review, February 1976, and Kirk-Othmer 
Encyclopedia of Chemical Technology, editor, Standen, Anthony, 
2d edition, vol. 8 (1965), pp. 157-158. 

Thus this frit for the reasons cited is not by the force of this second 
contention classified under item 540.21, TSUS. 

The third contention stated is that three cases, T.D. 69-77(8), 
Froman & Levy v. United States, 53 Treas. Dec. 834, and United States 
v. J. P. Reiss Co., 18 CCPA 159, T.D. 44373, support the view that 
this frit is ground or pulverized, partly because the frit which is the 
subject of T.D. 69-77(8) is indistinguishable from that which is the 
subject of this request for internal advice. 

In T.D. 69-77(8), materials of an average screen size of minus 20 
to plus 35 were classified under item 540.21, TSUS, a provision which 
provides for glazes or enamels which are ground or pulverized. The 
average screen size of the sample frit submitted by the importer is not 
as fine. This is a frit which contains larger pieces than that which was 
classified under item 540.21, TSUS, in T.D. 69-77(8). The frit which 
was the subject to T.D. 69-77(8) is not described as containing large 
string-like pieces. This sample had such pieces. Additionally, while 
the frit which is the subject of T.D. 69-771(8), was not ground in the 
sense of using friction or a crushing motion to reduce the size of the 
frit, after it was quenched, it was screened to reduce the size of the 
frit. The frit submitted by the importer is not screened, nor is it 
further processed in any way, it is only quenched. For these reasons, 
T.D. 69-77(8) does not support the contention that this material is 
ground or pulverized. 

Froman & Levy, Treas. Dec. 834, indicates that frostings do not 
have to be in powder form to be ground. In it, frostings which “‘resemble 
fine granulated sugar or sand rather than powder’”’ were determined to 
be properly classified under paragraph 231, Tariff Act of 1922. This 
decision does not indicate whether this frosting is reduced in size by the 
use of friction or a crushing motion. It also does not indicate the size 
of it or its commercial use. Furthermore, in T.D. 44373 it is stated: 

In the Froman & Levy case, there was no evidence as to the 
method of manufacture of use of the article, and we are at a loss 
to understand how the Customs Court was able to find from any 
testimony there given that the “frostings in this case are ground.” 

Thus, while Froman & Levy was not overruled, it was questioned. 
Under these circumstances this case has very little value as precedent. 

In Reiss, crystal ballotini, produced by passing crushed glass 
through a heated tower so that this glass becomes globular, was not 
considered to be ground or pulversized. The contention is raised that 
but for the fact that this was passed through a heated tower, this glass 
ground and pulverized, and thus the frit is ground or pulverized. 


1S 
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There appears to be no language in Reiss that would suggest that the 
crushed ballotini is ground or pulverized. 

There are, however, several decisions in which the term ground has 
been defined for the purpose of various TSUS item numbers. In C.I.E. 
806/66, abstracted as T.D. 56535(81), glass frit which consists of glass 
particles ranging in size from 1% inches to fines of glass quenched in 
cold water was classified under item 540.27, TSUS. Glass frit which is 
neither ground nor pulverized is properly classified under item 540.27, 
TSUS. C.I.E. 213/66, abstracted as T.D. 56521(14), is also note- 
worthy for the purpose of classifying this frit. In it, five samples of 
Greek barite of the particle size minus one-half inch to plus 200 mesh 
were classified under item 472.10, TSUS. Crude, natural barium 
sulfates are classified under item 472.10, TSUS: Ground natural 
barium sulfates are classified under item 472.12, TSUS. In this de- 
cision it was held that the barium sulfate, although reduced in size, 
was not reduced so far as to be suitable for use in the production of oil 
well drilling mud, the chief use of the ground barium sulfate. This 
C.I.E. further provides, ‘“‘The American Petroleum Institute specifi- 
vations for ground barium sulfate for this use require that it be so 
finely ground that at least 97 percent will pass through a 200-mesh 
screen.” 

The cited case is similar to the present one. Here also, the size of 
the material is not as fine as that which is accepted by the U.S. trade 
as ground. C.J.E. 806/66, in which glass particles ranging in size 
from 1% inches to fines were also considered not to be ground, is 
perhaps even more relevant, because it concerns the two competing 
tariff provisions (items 540.21 and 540.27, TSUS) which are concerned 
here. Item 540.21, TSUS, provides for frit which is ground or pulver- 
ized. Item 540.27 provides for frit which is not ground or pulverized. 
The frit which was the subject of C.I.E. 806/66 was not processed 
beyond quenching. 

Your request for internal advice concerns frit which is similar to that 
classified in C.I.E. 806/66 in two respects; it has not been further proc- 
essed after quenching to reduce the size of the frit, and it contains 
pieces of frit which are larger than defined as “ground”’ in the industry. 
Additionally, the largest pieces of frit are larger than that which was 
not considered to be ground or pulverized and larger than that classi- 
fied in T.D. 69-77(8) under item 540.21, TSUS. 

For all of these reasons, we are of the opinion that this frit is not 
properly classified under item 540.21, TSUS, and is properly classified 
under item 540.27, TSUS, dutiable at 34 percent ad valorem. 

It is also requested by the importer that any shipments which are 
not considered to be ground or pulverized should be regarded as 
commingled, and notice and an opportunity to establish that the 
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amount of slivers present is commercially negligible, pursuant to 
general headnote 7, TSUS, should then be given to the importer. 

For general headnote 7, TSUS, to be applicable, two or more classes 
of articles must be packed together or commingled. This case does not 
concern two or more separate classes of articles packed together. 
Rather, the subject matter of this case is glass frit, a fungible product. 
Because this frit is not composed of two separate articles, general 
headnote 7 is inapplicable. 

Thus, we are of the opinion that none of this frit is properly regarded 
as commingled. 


(C.S.D. 79-496) 


Classification: Glass Panels and Steel Frames Used With Artificial 
and Natural Illumination 


Date: June 22, 1979 
File: CLA-2:R:CV:MSP 
061392 FJD 


District Director or Customs, 

Minneapolis, Minn. 

Re Decision on further review of protest No. 3501-8-000051, dated 
December 15, 1978, concerning glass panels and their steel frames 
used in illuminating decorative capitals. 

DEAR: 

Issues.—The issues are (1) whether the glass panels are classifiable 
under the provision for other illuminating articles and parts thereof, 
of glass, in item 545.67, Tariff Schedules of the United States (TSUS), 
or under the provision for other glass (including cast, rolled, drawn), 
etc., in item 544.18, TSUS, and (2) whether the steel frames which 
hold the glass are classifiable under the provision for other illuminating 
articles and parts thereof, of base metal, in item 653.39, TSUS, or 
under the provision for other articles of iron or steel, not coated or 
plated with precious metal, in item 657.25, TSUS. 

Facts.—The articles in question are separately imported, and may be 
described as follows: the glass panels are 8-inch pieces, which are 
arranged in seven rows about the top of a column, thus forming what 
might be described as having the appearance of a capital. The glass 
panels are held in place by steel frames. The glass panels were described 
by the importer as clear, but having a handmade relief in order to 
accentuate the refraction of light. The importer also states that with no 
artificial illumination shining upon them, the glass panels have 
decorative and artistic qualities and reflect light. In addition to being 
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illuminated by the natural light of day, the glass panel and frame 
arrangement is illuminated internally by means of artificial light 
sources, giving it the appearance of a chandelier. 

The importer asserts that the glass panels and their frames are not 
classifiable as illuminating articles, saying that the glass panels and 
frames are merely structural pieces assembled together to provide a 
decorative capital, that those panels and frames were not originally 
intended to be parts of any illuminating article, and that the panels 
and frames are not integral parts of the light sources which have been 
installed. 

The Customs investigative report reveals that while the imported 
articles and the actual light sources may be architecturally separate, 
the fact remains that the column capitals were finally designed with 
an internal illuminating system meant to shine on the glass and create 
an ornamental illumination effect. 

Law and analysis—We note at the outset that the doctrine of 
entireties does not apply where, as in this situation, articles even 
though destined for use in combination, are not imported together. See, 
Sturm, A Manual of Customs Law 289 (1976), and citations therein. 

The superior heading to the provision for other illuminating articles 
in item 545.67, TSUS, reads as follows: 

Illuminating articles for use in the household or elsewhere in 
connection with artificial illumination (except candle, illumina- 


tion) in such manner as to ee reflect, refract, disperse, color, or 


otherwise affect the light for practical or ornamental purposes; 
articles which reflect or color artificial light directed on them for 
use as, or in connection with, signs or signals; and parts of any 
of the foregoing articles; any of the foregoing, of glass, and not 
optically worked: 

This language could not more precisely describe the articles in 
question. The glass panels in question are glass parts of illuminating 
articles used ‘elsewhere’’ besides in the household; they are undeniably 
used ‘in connection with artificial illumination”; they are also used 
‘“‘in such a manner as to pass, reflect, refract, disperse * * * or other- 
wise affect the light”; and finally, they are used for an “ornamental 
purpose”. That the articles also serve a decorative purpose when 
illuminated only by natural, as opposed to artificial light, is not de- 
terminative of the classification issue. The tariff provision makes no 
requirement that illuminating articles must be constantly lit by arti- 
ficial light sources, or be such that they themselves generate light. 
See, Solomon c& Sons v. United States, 48 Ct. Cust. Appls. 561, 565, 
T.D. 41256 (1925). According to the court in Selomon, supra, the char- 
acter or extent of illumination furnished by an article is not a proper 
test of whether an article is an illuminating article; rather, the proper 
test is whether the article is chiefly used in connection with artificial 
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illumination in such a manner as to pass, reflect, disperse or otherwise 
affect the light for either practical or ornamental purposes. This test 
is satisfied here, and it is clear that these glass panels are of a type 
chiefly used in connection with artificial ilumination. See also, T.D. 
66-99 (14) (1966) 

The classification of the glass articles is similar to the classification 
of the metal frames. Since the glass articles are parts of illuminating 
articles, it follows that the metal frames which support the glass il- 
luminating articles are also parts of illuminating articles. Further- 
more, Customs has earlier so classified such merchandise, see, ¢.9., 
files 037944 E, of February 28, 1975, and 049298, of February 25, 1977. 

In the case of both the glass pieces and their frames, it may be argued 
that they are provided for in items 544.18 and 657.25, TSUS, and as 
well as in the competitive provisions of items 545.67 and 653.39, 
TSUS, respectively. In both instances, the principle of relative speci- 
ficity indicates that where an article is described in more than one 
item, it is to be classified under the provision which most specifically 
describes it. See, United States v. Simon Saw & Steel Co., 51 C.C.P.A. 
33, C.A.D. 834 (1964). See also, General Interpretative Rule 10, 
TSUS. A designation by specific use, such as illuminating articles, 
prevails over a designation for a general character, such as articles 
of glass or of steel. See, Sturm, supra at 246, and citations therein. 

Conclusion.—Both the articles involved are illuminating articles. 
The glass panels are classifiable under the provision for other illumi- 
nating articles and parts thereof, of glass, in item 545.67, TSUS, with 
duty at the rate of 12.5 percent ad valorem, and the steel frames are 
classifiable under the provision for other illuminating articles and 
parts thereof of base metal, in item 653.39, TSUS, with duty at the 
rate of 19 percent ad valorem. 

Accordingly, the protest should be denied in full. 


(C.S.D. 79-497) 


mi 


Duty Assessment: Imported Merchandise Exported and Then 
Reimported 


Date: June 25, 1979 
File: CLA-2:R:CV:MSP 


061252 HDB 


AreA Director or Customs, 
New Nork Seaport, 
New York, N.Y. 


JeAR Srr: This ruling concerns your April 13, 1979, request for 
internal advice on the dutiable status of certain imported merchandise 
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subsequently exported to Bermuda and then reimported (IA No. 
63/79). 

Issue.—Whether the merchandise in question, certain hospital sup- 
plies, is eligible for duty-free entry under either item 802.10, or 
802.30, TSUS. 

Facts —Hospital supplies were imported, duty paid, and subse- 
quently exported to Bermuda by the importer for a company sales 
meeting. The meeting involved evaluation, study, and demonstration 
of the supplies by the importer’s own staff. There was no solicitation 
of orders. 

Law and analysis.—Part 1 headnotes to schedule 8, Tariff Schedules 
of the United States, specifically state that the tariff status of an 
article is not affected by the fact of previous importation and payment 
of duty, unless there is a specific provision to the contrary. The only 
possible provisions would be items 802.10 and 802.30. Item 802.10 
requires that exportation be for exhibition, examination, or experi- 
mentation for scientific or educational purposes. Item 802.30 requires 
exhibition or use at any public exposition, fair, or conference. Use of 
the merchandise for a commercial sales meeting does not fall within 
the purview of either of these item numbers. 

Conelusion.—In light of the foregoing, we are of the opinion that 
the merchandise of foreign origin in question should be classified under 
the appropriate tariff provisions as there is no exemption from duty 
applicable under the stated circumstances. Articles of domestic origin 
may be admitted free of duty under item 800.00, TSUS, upon com- 
pliance with the regulations. 


(C.S.D. 79-498) 


Classification: Whether a Buckled Strap or Drawstring on Raincoat 
Collars Ornament the Raincoat 


Date: June 29, 1979 
File: CLA-2-R:CV:MC 
061254 MJ 
AreEA Drrectror oF Customs, 
New York Seaport, 


New York, N.Y. 


Dear Sir: This ruling replies to Request for Internal Advice No. 
53/79, concerning the tariff classification of two women’s raincoats. 

Issue.—Whether a buckled strap with loops on a stand-up collar on 
one sample and a channeled drawstring beneath the collar on the 
other sample ornament the garments for tariff purposes? 
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Facts.—The first sample, labeled style KP-17, is a voman’s 
reversible raincoat with a six-button open front, slash pockets, and a 
mandarin collar, which is a stand-up collar about 2 inches h.+h. 
Buckled straps serve as tabs on the sleeves. A wider but otherwise 
identical strap (about 1 inch wide) fits through three outside vertic 
loops on the mandarin collar. The raincoat is in chief value of cotton. 

The second raincoat, labeled style KP-41, is a woman’s lined rain- 
coat with a five-button fly front, two slash pockets, and channeled 
sleeve ties. A textile channel curves around the upper back area, over 
the shoulders, and ends on both sides of the open front. Although the 
channel continues all the way across the back, the drawstring does not. 
The drawstring can be tied over the open front. This raincoat is also 
in chief value of cotton. 

Law and analysis —Headnote 3, schedule 3, Tariff Schedules of the 
United States (TSUS), sets forth various kinds of embellishments that 
may render an article ornamented for tariff purposes. In Blairmoor 
Knitwear Corporation v. United States, 60 Cust. Ct. 388, C.D. 3396 
(1968), the court held that for a feature to ornament a garment, it 
must serve a primarily decorative rather than a utilitarian function. 

The buckled strap on the mandarin collar of the first sample (style 
KP-17) allows the coat to be tightened above the highest button on 
the open front. The strap therefore can give added warmth and pro- 
tection from the elements when buckled and tightened. Although it 
possesses decorative features, the strap serves a primarily utilitarian 
function. 

The textile channel enclosing the drawstring, which appears on the 
second sample (style KP-41), is constructed below both the collar 
and the highest button of the open front. The channeled drawstring 
therefore does not add significant warmth or protection against the 
elements. Also, tying the drawstring does not appear to significantly 
affect the fit of the garment. Textile fabric is one of the types of orna- 
mentation specifically listed in headnote 3. Therefore, the textile 
channel and drawstring ornament the raincoat. 

Holding.—Therefore, the first sample (style KP-17) is classifiable 
under the provision in item 382.12, TSUS, for other women’s girls’ or 
infants’ wearing apparel, not ornamented, of cotton, not knit, coats 
valued over $4 each, dutiable at the rate of 8 percent ad valorem. 

The second sample (style KP-41) is classifiable under the provision 
in item 382.00, TSUS, for women’s, girls’, or infants’ lace or net wearing 
apparel, whether or not ornamented, and other women’s, girls’, or 
infants’ wearing apparel, ornamented, of cotton, dutiable at the rate, 
of 35 percent ad valorem. 
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(C.S.D. 79-499) 


Value: Whether a License Fee Paid by an Importer Is Considered 
Part of the Purchase Price 
Date: July 2, 1979 
File: R:CV:V GE 
541937 
To: Area Director, New York Seaport, New York, N.Y. 
From: Director, Classification and Value Division Headquarters, 
Washington, D.C. 
Subject: Request for reconsideration of internal advice request 
No. 71/78. 

This is in reply to your request, dated February 12, 1979, for recon- 
sideration and clarification of our position concerning royalty pay- 
ments for the right to use certain patented equipment imported from 
Canada. 

Issue-—Whether royalty payments paid to the seller for certain 
rights to use a patented machine are so intimately linked with the 
purchase as to constitute a part of the actual price. 

Facts.—The licensor, a foreign corporation, manufactures and sells 
an extrusion machine used to produce precast concrete cored slabs. 
The licensor has applied for patents on this machine in both the 
United States and Canada and represents that it has the sole right to 
erant exclusive licenses to manufacture, sell, and use the machine 
and the exclusive right to license the sale of its products. The licensee, 
an American corporation, imported a smgle machine for use in the 
manufacture of concrete products. 

By agreement, the licensor granted to the importer an exclusive 
license to manufacture concrete products using one or more machines 
at a given plant in a specifically defined geo; ee area and the 

ight to sell such products inside and outside this area. The importer 
agreed to pay the licensor an annual royalty baat on production 
within the territory of the exclusive license. ‘The royalty was stated 
in terms of cents or fractions of cents per square foot of commercial 
concrete production, depending on the total level of production at 
the plant. The minimum royalty for any annual period is $2,000, and 
the maximum is $5,000. 

The agreement also previded that the importer shall purchase the 
machine at a set price ($52,006), f.o.b. licensor’s factory. This price 
was based on the inclusion of Hie royalty payment provision in the 
license agreement. The licensor w eaten the equipment against 
defects in material and workmanship and agreed to provide service 
personnel at a per diem rate set forth in the agreement. 

Law and analysis.—A review of relevant court decisions reveals that 
royalty payments for the right to purchase or sell imported merchan- 
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dise or to use patented processes in connection with such merchandise 
must be distinguished from royalty payments for the right to use 
imported merchandise. In United States v. F. B. Vandergrift Co., 26 
CCPA 360 (1939), the Court of Customs and Patent Appeals held 
that a license fee for ‘the exclusive right to purchase the involved 
and like machines for export to the United States and the exclusive 
right to manufacture and sell machines like those involved both in 
the United States and Canada” was not dutiable. The court carefully 
narrowed its holding by noting that: 

* * * it clearly appears that the license fees were not paid for 
the right to use the machine in question. 

If it appeared from the evidence of record that the importer 
paid $1,800 per machine, plus $1,200 per machine for the right 
to use, we would be compelled to hold that, as the right to use 
is one of the elements of ownership (Billings v. Uniied States, 
232 U.S. 261, 280), the so-called license fees were part of the 
purchase price. Id., at 364. 


In Billings v. United States, supra, the issues involved the con- 
struction and constitutionality of a tax on the use of foreign-built 
yachts. The court distinguished between active use and passive use. 
The former is the actual exercise of the right to use, not necessarily 
exerted by the mere fact of ownership. The latter pertains to owner- 
ship and must exist where there is ownership, as one may not obtain 


ownership without acquiring the privilege of use. 

It is this latter construction of use which the Court of Customs and 
Patent Appeals referred to and which we are concerned with in the 
present case. Nowhere did the Supreme Court in Billings or the CCPA 
in Vandergrift distinguish between exclusive and nonexclusive rights 
to use. 

In BBR Prestressed Tank, Inc. v. United States, 64 Cust. Ct. 787, 
A.R.D. 265 (1970), the Appellate Division of the Customs Court 
found a “‘license fee” paid to the seller, which was required upon the 
purchase of the imported tank prestressing machine, to have been 
part of the purchase price and therefore part of export value. In this 
case, the court stressed that the thrust of the lower court’s opinion, 
which it affirmed, was to question the authenticity of the license 
agreement and suggest that the so-called license fee was in reality a 
disguised portion of the price. 

The Customs Court, in Imperial Products, Inc. v. United States, 
425 F. Supp. 852, 854, 77 Cust. Ct. 66, 69 (1976), reaently stated 
that: 

A royalty fee may or may not be part of the dutiable value. 
When a royalty is paid on each and every importation and is 
inextricably intertwined with the imported merchandise such 
fee is part of the dutiable value. BBR Prestressed Tanks, Inc., 
Frank P. Dow Co., Inc., of L. A. v. United States, 64 Cust. Ct. 787, 
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A.R.D. 265 (1970); Erb & Gray Scientific, Inc. v. United States, 
53 CCPA 46, C.A.D. 875 (1966). When the fee is not inextricably 
intertwined with the production of the merchandise or is optional 
or is paid for the exclusive right to manufacture and sell [the im- 
ported merchandise] in a designated area it is not dutiable. United 
States v. Rohner Gehrig & Co., Inc., 9 Cust. Ct. 591, R.D. 5724 
(1942). 

On appeal, the Court of Customs and Patent Appeals, in United 
States v. Imperial Products, Inc., 570 F. 2d 337, 65 CCPA 38, C.A.D. 
1203 (1978), affirmed the lower court’s ruling that the royalty fee 
was for the right to make and sell a complete brush under the patent 
rather than for the use of individual imported brush heads. Other 
portions of the opinion, concerning separability of appraisement, are 
not relevant to the issues considered here. 

In the present situation, the license agreement conferred upon the 
importer the right to use the extruder power unit and saw. Ownership 
of the equipment could not have been obtained without this right. 

The quoted “purchase” price of $52,000 was contingent on the im- 
porter signing a license agreement which included minimum royalty 
payment of $2,000 per annum for the exclusive territorial right to use 
the equipment for a definite period of time. Title to the machine could 
not have been obtained by payment of the $52,000 alone; agreement 
to pay the royalty was also necessary. The tie between the price and 
the license fee in this case is stronger than the relationship of the fee 
to the exclusive right to use the imported merchandise within a cer- 
tain area. Unless the importer can overcome the presumption estab- 
lished that the license fee is actually part of the purchase price, this 
office is of the opinion that the license fee is inextricably intertwined 
with the imported extrusion machine. 

Tolding.—The license fee paid by the importer is so intimately 
tied to the purchase and subsequent use of the imported machine as 
to be properly considered a part of the purchase price under export 
value. 


(C.S.D. 79-500) 


Classification: Plastic Sheeting Otherwise Usefully Processed 


Date: July 10, 1979 
File: CLA-2:R:CV:MA 
061372 C 
To: District Director of Customs, Charleston, S.C. 29402. 
From: Director, Classification and Value Division. 
Subject: Internal Advice Request No. 42/79, concerning the tariff 
classification of plastic sheeting manufactured in Japan. 
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Facts.—The merchandise involved, is a polyethylene sheeting sold 
under the (named) trademark. (The subject) sheeting consists of two 
outer layers of polyethylene film surrounding plastic strips which 
run both lengthwise and crosswise. 

The plastic strips are approximately one-sixteenth inch in width 
and are spaced parallel to each other approximately three-eights inch 
apart in both lengthwise and crosswise directions. An informal ex- 
amination indicates that the plastic strips measure approximately 
0.003 inch thick. The strips are considered manmade fibers because 
they are within the purview of the definition of textile strips in 
schedule 3, part 1, subpart E, headnote 3(d), Tariff Schedules of the 
United States (TSUS). The strips in the lengthwise direction are not 
interwoven with the strips in the crosswise direction, but rather 
rest on top of the strips in the crosswise direction. The strips are 
laminated between the outer layers of polyethylene sheeting by means 
of adhesives. 

The material is used primarily as temporary covers in the construc- 
tion industry. After importation is it further fabricated into rolls 
20, 40, or 100 feet wide. (The importer) sold approximately 90 percent 
of the merchandise imported in this form. The remaining portion was 
manufactured into such items as swimming pool covers and tarpaulins. 

The manufacturer of the material in issue states that at the point 
of being joined together, the cost of the two layers of film is U.S. 
$0.0967 per square yard and the cost of the strips is U.S. $0.0320 per 
square yard. 

The inquirer maintains that (the sheeting) is properly classifiable 
under the provision for other film, strips, and sheets, all the foregoing 
which are flexible, wholly or almost wholly of rubber or plastics, not 
of cellulosic plastics material in item 771.42, T'SUS, rather than under 
the provision for other articles not specially provided for, or plastics in 
item 774.60, TSUS. 

Schedule 7, part 12, subpart B, headnote 2(iv)(D), TSUS, provides 
that “This subpart does not cover film, strips, sheets, and plates 
which have been ground on the edges, drilled, milled, hemmed, or 
otherwise usefully processed (except surface-processed).”’ 

The inquirer claims that the process for manufacturing (the sheet- 
ing) is not within the purview of the phrase ‘‘drilled, milled, hemmed 
or otherwise usefully processed” found in the above-cited headnote. 
He states that such processing refers to the manufacture of the plastic 
sheeting into a different end product. For example, if (the sheeting) 
had been imported in the form of tarpaulins or swimming pool covers, 
such articles would fall within the ambit of the quoted headnote and 
be properly classifiable under item 774.60, TSUS. 

The inquirer states that the principle of statutory construction of 
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ejusdem generis requires that the term “otherwise usefully processed”’ 
be interpreted as referring to processes of a like class with those pre- 
viously described by the phrase “drilled, milled, and hemmed.” 

‘The inquirer asserts that the Customs Service interprets the term 
“otherwise processed” too broadly noting that the Service has held 
(other sheet) to be within the purview of headnote 2(iv)(D) because 
it had been ‘“‘otherwise processed.” Specifically, that processing con- 
sisted of laminating two plastic sheets together with strips in between. 
The inquirer points out that the lamination process, however, like 
extrusion, is fundamental to the manufacture of (subject), and is not, 
like hemming, drilling, or milling, in the nature of further processing 
necessary to make (the sheeting) into a different end product. 

The inquirer further asserts that the legislative history of Public 
Law 95-160, amending headnote 2(iv)(D) to add the word “usefully” 
to the phrase “otherwise processed,’ makes it clear that subpart B 
classification should be used unless (the shecting) is processed into a 
different end product. 

Alternatively, the inquirer submits the argument that the lamina- 
tion process for manufacturing (the sheeting) be viewed as surface 
processing thus requiring classification under item 771.42, TSUS. 
He suggests that the lamination process, by virtue of the fact that it 
involves applying liquid adhesives to the inner surface of the plastic 
film, is a kind of surface processing. 

Finally, the inquirer suggests that inasmuch as the processing of 
(the sheeting) cannot be characterized as useful processing or surface 
processing, headnote 2(iv)(D) does not apply thus requiring classifica- 
tion of the material under item 771.42, TSUS. 

Issue.—Whether the lamination process used in the manufacturing 
of (the sheeting) falls within the purview of the term “otherwise 
usefully processed”’ found in schedule 7, part 12, subpart B, headnote 
2(iv)(D), TSUS. 

Is the sheeting ‘almost wholly of” plastics within the intendment 
of general headnote 9(f) (iii), TSUS? 

Law and analysis —We note that (the sheeting) is composed of 
plastic and textile strips with the textile portion representing 24.86 
percent of the value. In order to be classified under item 771.42, 
TSUS, it is necessary that the sheeting be ‘‘almost wholly of” plastics. 
or tariff purposes the term ‘almost Wholly of means that the 
essential character of the article is imparted by the named material. 
Certainly, in this instance the textile strips are equally as essential to 
the sheeting as the plastic component. Thus we cannot classify the 
(sheeting) under item 771.42, TSUS, as it is not almost wholly of 
plastics. 

We do not agree with the inquirer that only processing similar to 
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the processes listed in headnote 2(iv)(D) such as ‘drilling, milling, or 
hemming”’ would exclude film or sheeting from being classified under 
subpart B. The wording “‘or otherwise usefully processed” appears to 
indicate that other processes were intended. [Italic added.] The inser- 
tion of textile strips just prior to lamination constitutes a useful proc- 
essing in that such a processing strengthens or reinforces the plastic 
sheeting. 

We do not agree that the legislative history supports the position 
that the (sheeting) manufacturing process is not a useful processing. It 
is our view that Public Law 95-160 clarified headnote 2(iv)(D)’s 
meaning of otherwise processed. It did not modify or exclude any 
processing except that done merely as an attempt to obtain lower 
tariff rates, such as the superfluous drilling of holes. The processing does 
not have to be the immediate end purpose, as the inquirer appears to 
contend, but merely a step toward a useful commercial end purpose. 

Finally, we do not consider the lamination process to be a surface 
processing within the meaning of headnote 2(iv) (D). 

Holding.—The polyethylene sheeting in issue has been “otherwise 
usefully processed” and is classifiable under the provision for other 
articles not specially provided for, of plastics in item 774.60, TSUS. 


(C.S.D. 99-501) 


Classification: Figures Inspired by the Movie, “Star Wars” 


Date: July 11, 1979 
File: CLA-2:R:CV:MA 


055257 SST 


To: District Director of Customs, Seattle Wash. 

From: Director, Classification and Value Division. 

Subject: Internal advice request No. 74/78 concerning the tariff 
classification of the ‘Death Vader,” ‘Sand People,” “Jawa”’ 
and ‘“‘Chewbacca” Star Wars figures. 

Facts.—The above four “Star Wars” figures were classified as other 
toys not specially provided for in item 737.95, TSUS. The inquirer 
contends that the four articles are properly classifiable as toy figures of 
animate objects in item 737.40, TSUS. 

Issuwe—Was the classification of this merchandise under the pro- 
vision for other toys not specially provided for in item 737.95, TSUS, 
correct? 

Law and analysis.—Toy figures of animate objects need not nec- 
essarily be representations of human beings. They may be either 
representations of earth beings or other living beings. This interpreta- 
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tion was given in the case of Lewis Galoob Co. v. United States, C.D. 
4239 (1971) wherein the court equated the word “animate” with a 
living being [italic ours]. In the main body of the case, the court 
uses the phrases “human or other living being,” from which an in- 
ference can be drawn that creatures other than human beings were 
contemplated as being animate objects, for example, creatures which 
are life forms on other planets. The court, moreover, refers to the case 
of Louis Marz & Co. v. United States, 40 Cust. Ct. 610 (1958), for a 
definition of the word “animate.” In the Marz case, the court cited 
the dictionary definition of the word, concluding that an animate 
object is one representing animals or people, that is, possessing 
animal life, and that inanimate objects are those which are not 
endowed with animal life, such as benches, trees, fences, etc. 

Insofar as the four aliens from the motion picture ‘Star Wars” are 
concerned, they are, with the exception of Darth Vader, animate 
creatures, recognizable life forms on other planets. They are humanoid 
or human-like in that they think, play, fight, and communicate to 
one another. They possess all the traits associated with human beings. 

This does not imply that all extra-terrestal creatures will be con- 
sidered toy figures of animate objects. Only those which are humanoid 

form or those which are similar to earth-type animals, like apes, 
cats, spiders, ete., will be classifiable as such. Thus the “Ents” toy 
figure from J. R. Tolkien’s Lord of the Rings would not be a figure of 
an animate ehiuet. The “Ents” resemble trees which are not considered 
animate objects on earth and which therefore are not classifiable as 

inimate Peper for tariff classification purposes. As a further example, 
aie wind-up bug like object referred to in headquarters letter Mfg. 
192.113 c¢ 004055 dated April 20, 1970, would not be a toy figure of 
ai) ‘ animate object because there is no easily identifiable counterpart 
this bug like creature in the animal kingdom. 

“Darth \ Vader is now considered a human in the movie ‘Star Wars.” 
Underneath the black mask there is presumably the face of a human 
being as opposed to that of a robot. The Darth Vader figure, therefore, 
is a doll f 


for tariff classification purposes, classifiable in item 737.22 
TSUS. 


shy 


Flolding.—TVhe Darth Vader figure is classifiable as a doll in item 
191.22) TOUS: 

The other three Star Wars figures were improperly classified as 
other toys not specially provided for in item 737.95, TSUS. They are 
classifiable under the provision for other toy figures of animate objects 
in item 737.40, TSUS. 

Please inform the inquirer of this ruling. 
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(C.S.D. 79-502) 


Liquidated Damages: Federal Income Tax Deductibility 


Date: July 18, 1979 
File: EN F-4-02.1-R:E:M 
609931 A 


To: Regional Counsel, Chicago Region. 

From: Director, Entry Procedures and Penalties Division. 

Subject: Federal income tax deductibility of claims for liquidated 
damages. 


Your memorandum dated May 3, 1978 (ENF-40-CO RLH), asked 
for internal advice as to whether violators or other interested parties 
should be notified that liquidated damages paid to Customs are not 
deductible for Federal income tax purposes. 

Customs Circular ENF 4-R:E:P, dated June 2, 1977, instructed 
the district director/area director to include in decision letters in 
connection with a fine, penalty, claim for forfeiture value, claim for 
liquidated damages, or of a seizure of merchandise subject to forfeiture 
a statement that ‘“* * * amounts paid as penalties in connection with 
violations of Customs laws are not deductible for Federal income tax 
purposes * * *” The basis for this instruction was a communication 
from the Internal Revenue Service pointing out that ‘‘* * * amounts 
paid as penalties in connection with violations of Customs laws are 
not deductible for Federal income tax purposes.” 

Under section 162(f), Internal Revenue Code of 1954, as amended 
(26 U.S.C. 162(f)), and implemented by 26 CFR 1.162-21, “No 
deduction shall be allowed * * * for any fine or similar penalty 
paid * * * the Government of the United States.’ You refer to the 
legislative history of section 162(f) which reflects a concern for public 
policy and applicability in any case in which the taxpayer is required 
to pay a fine because he is convicted of a crime (felony or misde- 
meshor) * * *, 

You point out that Customs’ statement advising of nondeductibility 
should not be applicable to liquidated damages because they are 
strictly contractual in nature and do not arise as a result of a 
criminal conviction. On the basis of public policy, you distinguish 
Customs civil penalties and believe that they are properly within the 
scope of penalties which are not allowed as deductions. 

We have consulted with the Internal Revenue Service, and that 
agency agrees with your position, reporting that research has indicated 
that when the liquidated damages are contractual in nature and reason- 
able in amount, they are not to be regarded generally as penalties. 
Cases cited in support of this position are United States v. United 
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Engineering & Contracting Company, 234 U.S. 236, 241 (1913); Rex 
Trailer Co., Inc. v. United States, 350 U.S. 148 (1948); and Sun 
Printing & Publishing Association v. Moore, 183 U.S. 642 (1902). 

Accordingly, claims for liquidated damages are not generally to be 
regarded as penalties, and Circular ENF-4—R:E:P, dated June 2, 
1977, will be amended to delete the reference to claims for liquidated 
damages among those items which are not deductible. 


(C.S.D. 79-503) 
Classification: Steel Pipe Without A.P.I. Monogram 


Date: July 24, 1979 
File: CLA-2:RCV:MA 
061116 E 


To: Mr. Louis A. Mezzano, District Director of Customs, Detroit, 
Mich. 

From: Director, Classification and Value Division. 

Subject: Classification of steel pipe conforming to A.P.I. specifications 
for oil well casing except for the A.P.I. monogram. Items 610.39 
to 610.42, TSUS. L.A. 194/78. 


In your letter of December 8, 1978. (MAN~-1-—CV:IS JD), you 
submitted a request for internal advice initiated by (name) on behalf 
of (client). 


The issue concerns the proper classification of steel pipe which 
conforms to A.P.J. specifications for oil well casing except that it 
does not have the A.P.I. monogram. 

In ORR Ruling 428-71, it was stated: 


The Bureau has consistently interpreted these requirements as 
constituting mandatory specifications. In a ruling dated May 18 
1964, circulated as C.I.E. 1941/64, and published as T.D. 
56272(49), we held item 610.39, TSUS, requires complete con- 
formance with A.P.J. specifications. Oil well casings not having 
A.P.I. monograms appearing on them were excluded from item 
610.39. In this case, we rejected the argument which sought to 
justify the application of the provision because the products 
had dimensional characteristics for A.P.I. oil well casings meeting 
these requirements. 

The request for internal advice asks that we reconsider this ruling 
as it is incorrect for the following reasons: 

(a) It could never have been the intent of Congress that a private 
trade association should have the right to determine the tariff status 
of a particular importation by a particular manufacturer merely by 
the withholding or granting, at its discretion, of a license to use a 
trademark. 
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(6) ‘The use of the A.P.I. monogram provides no assurance to U.S. 
Customs or the ultimate U.S. purchaser that the steel pipe containing 
the monogram has been produced to A.P.I. specifications. 

(c) For commercial reasons, the manufacturer may consider it 
undesirable to use the A.P.I. monogram even though the imported 
product may otherwise conform to A.P.I. specifications. 

The provision in the pipe schedule for ‘‘steel pipe conforming to 
A.P.I. specifications for oil well casing” appears to have been derived 
from the description of merchandise in Uniied States v. The Winkler- 
Kock Engineering Co., 41 CCPA 121, C.A.D. 540. That case con- 
cerned the tariff classification of seamless hot rolled A.P.I. casings, 
and in setting forth the facts, the court stated: 

= As hereinbefore indicated, A.P.I. are the initials of the 
American Petroleum Institute and they show, when stamped 
upon the casing units, that such units conform to the specifications 
and requirements of that institute. 

As we view the language under consideration, the Congress used 
very clear and unambiguous language in the pipe schedule in providing 
for the merchandise which was the subject of the court case. In 
addition, the presence of proper A.P.I. markings evidences to the 
trade a quality product, manufactured by an approved manufacturer, 
and produced in conformity with critical A.P.I. standards. 

Data contained in Explanatory and Background Materials, Tariff 
Classification Study, schedule 6, November 15, 1960, disclose that in 
considering language to make provision for oil well casing in TSUS, 
there existed a problem of identification. It also discloses that counsel 
for the American Institute of Imported Steel, Inc., while advocating 
a provision for oil well casing, advised that its client would not 
strenuously object to afurther qualification that it meet A.P.I. speci- 
fication. When TSUS was enacted, this qualification was made. To 
disregard the qualification as suggested by the inquirer, would be 
contrary to this data. 

We have considered counsel’s arguments and do not concur in their 
position that adherence to the clear and unambiguous language of the 
provision under consideration results in placing the determination of 
the tariff status of merchandise in a private trade organization. Nor 
can we accept their contention regarding assurance to the U.S. Cus- 
toms or purchaser by the use of the monogram. As counsel points out 
in its request, ‘“The use of the A.P.I. monogram is a warranty by the 
manufacturer to the purchaser * * * that the product which bears the 
monogram conforms to the applicable A.P.I. specification. * * *.” 
Whether a manufacturer finds it undesirable to use the A.P.I. mono- 
eram is a choice he is free to make for various and sundry reasons. 

Under the circumstances, headquarters is constrained to adhere to 
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its past administrative practice in the construction of the provision 
under consideration. 


(C.S.D. 79-504) 
Classification: Optical Fibers and Fiber Optic Cable 


Date: July 24, 1979 
File: CLA-2:R:CV:MSP 
061491 TFC 
District Director or Custom, 


Buffalo, N.Y. 


Dear Sir: In your memorandum of May 1, 1979, you requested 
internal advice on the tariff classification of certain optical fiber and 
fiber optical cable (I.A. No. 112/79). The request was initiated by 
(name) on behalf of the shipper and manufacturer, (name). The 
request concerns prospective shipments of merchandise. Descriptive 
literature and a sample accompanied the request. 

Facis.—The optical fiber is a single strand made of fiber glass. ‘The 
standard length is 1 kilometer per spool. The fiber is incorporated into 
a cable of one or more strands or sold separately by the meter. The 
fiber has an approximate value of $0.30 Canadian funds per meter. 

The fiber optical cable is composed of a slotted plastic core structure 
with from 1 to 12 optical fibers arranged in slots surrounding the cen- 
tral member. The cable is sheathed with Sealpeth and has a central 
multistrand steel wire rope. 

Light rays travel through the optical cable by means of the glass 
optical fibers which are capable of transmitting light. The fiber optical 
cable is designed for use as a light guide for voice, video, and digital 
or analog transmission. 

Law and analysis —The optical fiber and fiber optical cable are 
similar to articles for which a uniform practice of classification has 
been established. 

In headquarters rulings 056163 dated July 14, 1978, and 058518 
dated October 23, 1978, single strands of optical fiber were classified 
as unmounted optical elements under item 708.09, Tariff Schedules 
of the United States. 

In an internal advice memorandum, J.A. 49/79, 061277 dated 
May 9, 1979, fiber optic cable was classified as mounted optical 
elements under item 708.29, Tariff Schedules of the United States. 
This determination followed CIE 1777/66 and headquarters rulings 
034845 dated August 28, 1974, 044948 dated July 9, 1976, 058063 
dated June 19, 1978, and 058518 dated October 23, 1978. 

Holding.—Accordingly, the optical fiber is classifiable in the pro- 
vision for unmounted optical elements under item 708.09, TSUS, 
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dutiable at the rate of 21 percent ad valorem. The fiber optical cable 
is classifiable in the provision for mounted optical elements under 
item 708.29, TSUS, dutiable at the rate of 21 percent ad valorem. 


(C.S.D. 79-505) 
Final List: Electrostatic Copying Machines 


Date: July 27, 1979 
File: R:CV:V RP 
061144 


To: Area Director, New York Seaport, New York City, N.Y. 

From: Director, Classification and Value Division Headquarters, 
Washington, D.C. 

Subject: Request for internal advice 35/79 concerning the importation 
of certain electrostatic copying machines. 

Issue-—Whether imported electrostatic copying machines are in- 
cluded on the final list, published as T.D. 54521, and, if so, whether 
the copying machines which are sold or offered for sale in the principal 
markets of the country of exportation are “such or similar merchan- 
dise”’ from which a foreign value may properly be derived under 
section 402a(c) of the Tariff Act of 1930, as amended? 

Facts.—Counsel for (name) requests that internal advice be sought 
with respect to the valuation of certain copying machines imported 
into the United States primarily from the * * * 

The notice of proposed action (Customs form 29) issued by your 
office indicated that a foreign value under section 402a(c) exists for 
the subject copying machines based on the yen prices provided, less 
home market packing, plus export packing. 

It is the opinion of counsel for the importers that the copying 
machines which are sold or offered for sale in Japan are not “such or 
similar merchandise’ from which a foreign value, under section 
402a(c), may properly be derived. Further counsel contends that the 
imported electrostatic copying machines are not included on the final 
list published as T.D. 54521, and are not, therefore, subject to ap- 
praisement under section 402a(c). Counsel states that the subject 
copiers which employ electrostatic technology are not photocopying 
machines within the meaning of the following final list provision: 


Machines, photocopying, having as an essential feature an 
electrical element or device. 


It is the position of your office that the above-cited listing includes 
the subject merchandise and therefore, the copiers should be appraised 
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under section 402a. Moreover, you state that the Japanese home 
market electrostatic copiers are ‘similar’ to those produced for the 
U.S. market. Consequently, it is your opinion that a foreign value 
(section 402a(c)) exists for the subject copiers. 

Law and analysis —In the majority of cases, imported merchandise 
is appraised under section 402 of the Tariff Act of 1930, as amended 
(new value law). However merchandise appearing on the final list 
(T.D. 54521) is appraised under section 402a of the Tariff Act, which 
is commonly referred to as the “old value law.” The final list was 
promulgated to prevent application of the new value law to certain 
articles which the Secretarv of the Treasury found would be reduced 
in value by 5 percent or more if appraisement were made under the 
new value law. See Senate Report No. 2526, U.S. Code and Adminis- 
trative News, volume 3, page 4181. It has been the Customs Service’s 
position that the determination of whether an article is on the final 
list is primarily a factual one. That is, it must be determined whether 
or not the article involved was considered by the Secretary of the 
Treasury when he made his decision that the value of that article 
would be reduced by 5 percent or more by the application of the new 
value statute. 

In the case before us, the issue is whether the final list provision: 
Machines, photocopying, having as an essential feature an 
electrical element or device, 

contemplates the inclusion of the subject electrostatic copying ma- 
chines. The evidence of record indicates that electrostatic copiers 
had not been imported into the United States at the time the final 
list was being formulated; however, electrostatic copiers had been 
commercially introduced in the United States in 1951 by the Xerox 
Corp. 

Section 6(a) of the Customs Simplification Act of 1956, which 
empowered the Secretary of the Treasury to create the final list, 
is explicit in its terminology that the list shall consist of imported 
articles. Certainly, if this particular article, in any form, was not 
being appraised during fiscal year 1954, it could not have been in- 
vestigated by the Secretary and included in the above-cited provision. 
See National Caricading Corporation v. United States, 55 Cust. Ct. 
723, A.R.D. 191 (1965), rev’d on other grounds, Id v. Id, 53 CCPA 
57, C.A.D. 877 (1966). 

In addition, all of the copying machines imported by the United 
States employ electrostatic technology to produce copies of originals, 
that is, images are created by the action of electrical charges induced 
in a rotating drum, or on the surfaces of specially prepared coated 
paper. As such, these copiers are readily distinguishable from the 
machines which constitute photocopiers, devices which employ the 
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technology of producing images by the action of light on chemically 
prepared materials. 

Holding.—We conclude, both on the basis of court decisions in 
this area and on the factual determinations made in earlier Customs 
rulings, that electrostatic copying machines are not included on the 
final list. Since our determination that the subject merchandise is 
not included on the final list precludes appraisement on the basis of 
foreign value under section 402a(c), we do not address the issue 
of whether the Japanese electrostatic copiers are “similar” to those 
exported to the United States. 


(C.S.D. 79-506) 
Classification: Unspun Abaca Placemat 


Date: August 1, 1979 
File: CLA-2:R:CV:MC 
061255 PG 
AREA Director oF Customs, 
New York Seaport, 
New York, N.Y. 
Re Internal Advice Request 51/79. 

Dear Sir: This request for internal advice concerns the Customs 
tariff classification of an unspun abaca placemat. 

Issue-—Whether the unspun abaca placemat is classifiable under 
the textile provisions of schedule 3, Tariff Schedules of the United 
States (TSUS), or under the provisions for products of fibrous vege- 
table substances of schedule 2, TSUS. 

Facts—The merchandise in question is an abaca placemat, product 
of the Philippines. The submitted sample measures approximately 
13 inches by 19%{, inches. It consists of coarse, unspun abaca which 
is interwoven. The placemat’s inner and outer edges are trimmed with 
a \-inch wide, coarse grade, palm leaf braid. 

The Port of Seattle classified the subject merchandise under the 
provision for other furnishings, not ornamented, of vegetable fibers 
except cotton: Other, in item 366.84, TSUS. The importer contends 
that the merchandise should be classified under the provision for 
articles not specially provided for, of unspun fibrous vegetable 
materials: Other, in item 222.64, TSUS. 

Law and analysis—lInternal Advice Request 128/78 (CLA- 
2:R:CV:MC 055440 PG, dated June 7, 1979), copy enclosed, addressed 
the issue of whether unspun hemp baskets and an abaca potwrap were 
classifiable under the schedule 3 textile provisions or schedule 2 
fibrous vegetable substances provisions. In that ruling, the terms 
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“fibers” and ‘fibrous vegetable substances or materials’ were 
distinguished : 


Fiber is a “unit of matter, either natural or manmade, which 
forms the basic element of fabrics and other textile structures.” 
Man-made Fiber and Textile Dictionary, Celanese Corp., 1974, 
p. 45-46 * * * . Fiber is in a condition ready for spinning, spin- 
ning being a twisting process whereby fibers are converted into 
yarn for textile purposes. Fairchild’s Dictionary of Textiles, p. 550. 
Fibrous vegetable material, on the other hand, is merely plant 
material from which spinnable fibers may be obtained as desired. 
Whereas all vegetable fiber is made from fibrous vegetable mate- 
rial, and in this respect can be said to be fibrous, not all fibrous 
vegetable material is fiber. Those vegetable fibers provided for 
€0 nomine in schedule 3, part 1, such as hemp, abaca, and sisal, 
are merely fibers obtained from fibrous vegetable materials. From 
the foregoing discussion, it follows that a vegetable plant may 
appear in either an unspun fibrous condition or in fiber form, 
depending upon processing or the lack thereof. 

The ruling further stated that: 


* * * the inquirer’s conclusion that no article made of hemp or 
abaca can be classified as an article of unspun fibrous vegetable 
material in schedule 2 in erroneous. While it is clear that a spinna- 
ble vegetable fiber is classifiable under the textile provisions of 
schedule 3, it would appear that if a fibrous vegetable material 
were incapable of being spun, it would be precluded from classi- 
fication in schedule 3, and clearly fall within the ambit of sched- 
ule 2. 

The articles in I.A. 128/78 were found upon examination to consist 
of crude hemp and crude abaca material which were not in a condition 
capable of being spun into a yarn for textile purposes. Consequently, 
it was held that the articles consisted of unspun fibrous vegetable 
materials within the meaning of schedule 2, thereby falling outside 
the scope of schedule 3. 

Similarly, the article in the instant case consists of crude abaca not 
in a condition capable of being spun into a yarn for textile purposes. 
Consequently, the abaca placemat falls outside the scope of schedule 
3, and is properly classifiable in schedule 2. 

Holding.—Classification of the subject merchandise in item 366.84, 
TSUS, is incorrect. The unspun abaca placemat is properly classifiable 
under the provision for articles not specially provided for, of unspun 
fibrous vegetable materials: Other, in item 222.64, TSUS, dutiable 
at the rate of 5 percent ad valorem. 

As a product of the Philippines, the unspun abaca placemat may be 
subject to duty-free treatment for purposes of the generalized system 
of preferences, as provided for in title V of the Trade Act of 1974, 
assuming it complies with general headnote 3(c), TSUS, and the 
applicable Customs Regulations. 
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(C.S.D. 79-507) 


Classification: Whether Metal Label on Blue Jeans Ornaments for 
Tariff Purposes 


Date: August 22, 1979 
File: CLA-2:R:CV:MC 
061363 MJ 


Re: Request for Internal Advice No. 97/79. 


AreEA Director or Customs, 
New York Seaport, 
New York, N.Y. 

Dear Sir: This ruling determines the tariff status of a metal label 
on a pair of denim jeans. 

Facts—The sample label appears on a pair of 100 percent cotton 
denim jeans. The rectangular metal label is 144 inches long and \ inch 
wide. It is attached to the upper portion of the right rear pocket of 
the jeans by means of a rivet at each end. 

The metal label is unpolished with raised lettering spelling the 
trademark ‘‘Gitano.”’ The letters are of roughly uniform size and are 
positioned along the same axis. The letters themselves have certain 
stylized characteristics: the G and the o have square-like shapes and 
are tilted slightly to the left; the a and the n have almost perpendicular 
curlicues at the intersections of the lines that form the letters; the i 
appears as a curved line inclined to the left; the t also has a slight curve 
to its vertical line. The National Import Specialist identifies these 
letters as a form of “old English” script known as “Black Letter’’ type. 
A rendering is enclosed. 

Law and analysis.—Headnote 3, schedule 3, Tariff Schedules of the 
United States (TSUS), sets forth various kinds of features that may 
render an article ornamented for tariff purposes. The headnote in- 
cludes ‘applique and replique work, beads, bugles, spangles, dullions, 
or ornaments * * *” As anontextile feature, the sample metal label is 
an ornmaent within the meaning of this section of the headnote. How- 
ever, nontextile features are subject to the same broad guidelines as 
textile features. 

A feature renders an article ornamented if it serves a primarily 
decorative rather than a primarily functional purpose. Blairmoor 
Knitwear Corp. v. United States, 60 Cust. Ct. 338, C.D. 3396 (1968). 
A label ornaments an article if it embellishes or enhances its appear- 
ance, or increases its eye appeal. Customs has ruled that labels with 
plain block lettering or plain script lettering, not stylized or in the 
form of a design, do not normally ornament an article. Borders and 
logotypes normally constitute ornamentation. The size of the label, 
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the size of the lettering in relation to the label, and the color of a label 
are factors to be considered in ornamentation cases, but each factor 
alone is not normally dispositive of the issue. Ornamentation cases 
are necessarily decided by subjective judgment, based on an exami- 
nation of each label. 

The inquirer argues that several aspects of the metal label require 
the conclusion that the label does not embellish the article or increase 
its eye appeal. The inquirer points out that the label is of unpolished 
metal and is relatively small. More importantly, the inquirer ar 
that the lettering is relatively plain script lettering, of uniform size, 
and positioned along the same axis. Finally, the inquirer argues 
that the garment industry regard labels as functional features rather 
than as ‘mere ornamentation.” 

An examination of the label shows that while the letters are of uni- 
form size and positioned along the same axis, they are clearly not in 
the form of plain script. Each letter has certain stylized features, 
which create a stylized word that embeilishes the label or increases 
its eye appeal and that of the jeans. The attached rendering of the 
labei shows the basis for this judgment. 

The relatively small size of the label and the unpolished finish 
of the label are factors to be considered, but in this case they do 
not overcome the decorative effect of the stylized lettering. Finally, 
the opinion of the fashion industry as to the functional nature of 
labels is not strictly relevant. The distinction between decorative and 
functional for tariff purposes must be based upon an examination 
of the label in light of headnote 3, as interpreted by court decisions 
and previous Customs rulings. 

Holding.—Therefore, the sample metal label renders the jeans 
ornamented for tariff purposes. 


gues 


> 
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(C.S.D. 79-508) 


Export Value: Sales and Offers For Sale Within Reasonable Time of 
Date of Exportation 
Date: August 20, 1979 
File: R:CV:V RS 
061088 
Re Application for further Review of Protest No. 3801-8-000065. 
District Director or Customs, 
Detroit, Mich. 
Dear Sir: For the purpose of appraisement under section 402 of 
the Tariff Act of 1930, as amended (19 U.S.C. 1401a). 
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Issue.—(1) Was the merchandise entered for consumption ‘freely 
sold to all purchasers in the usual wholesale quantities” at the invoice 
price, and (2) If not, does the price which the foreign manufacturer 
sold “such or similar merchandise” to another importer before and 
aiter the date of exportation of the merchandise subject to appraise- 
ment establish the appraised value in this case? 

Facts.—The protestant objects to the appraisement of a shipment 
of mushroom powder from Canada at United States $6.75 per pound 
less U.S. freight, duty, and brokerage fees included. The company 
claims that Customs should have appraised the shipment at the 
invoice price of United States $3.85 per pound, net packed, less U.S. 
freight included. The protest concerns merchandise exported on 
April 12, 1977, and entered on April 26, 1977. 

Customs considered in appraisement other shipments of mushroom 
powder having the same product code and description, manufactured 
in Canada by the same company, and invoiced to another U.S. pur- 
chaser on a price per pound basis. The evidence shows that the foreign 
manufacturer exported mushroom powder to the protestant (pur- 
chaser No. 2) on November 2, 1976, at the invoice unit price of $3.85 
per pound, whereas it exported such or similar merchandise to another 
U.S. purchaser (No. 1) on December 30, 1976, at the invoice unit 
price of $6.75 per pound. In the spring of 1977, it exported the mer- 
chandise to the protestant on April 12, at the invoice price of $3.85 
and sold such or similar merchandise to purchaser No. 1 on April 26, 
at the invoice price of $6.75 per pound. The latter shipment, invoiced 
at the sales price, was exported on April 27. There is no evidence of 
other sales to these or other purchasers during this period by this 
manufacturer, nor is there evidence that any other company sold 
such or similar merchandise in the United States during this period. 

?urchaser No. 1 used the imported merchandise in the manufacture 
of food products, whereas the protestant used it to manufacture a 
seasoning which it sold to an independent food processor. In each case, 
the food products containing the imported merchandise were sold in 
retail food distribution outlets. Purchaser No. 1 owns its outlets and 
purchaser No. 2 sells to independent retailers. 

Customs did not take official samples of either shipment at the time 
of entry. Therefore, the exporter’s statements concerning the quality 
of the two shipments in question cannot be verified by examination 
of the merchandise. The exporter claims that the other shipments 
were a more expensive, higher quality product, but there is no evidence 
to support this claim. 

In a letter dated January 11, 1977, the food processor who obtains 
the mushroom powder from purchaser No. 2 suggested that the 
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product be sterile treated to reduce its high microbiological levels. 
In reply dated January 19, 1977, the protestant advised the food 
processor that ‘‘we are now using a different variety of raw mushroom 
in the mushroom concentrate in order to derive a low-level plate 
count as per your requirements. Therefore the product which we are 
supplying is somewhat darker than the previous material.” In order 
to identify the difference purchaser No. 2 explained to its customer 
that it would assign a new-product code number. Importations of 
products with this code number commenced on January 11, 1978, 
according to the company records of purchaser No. 2. The new product 
was not exported at the time of exportation of the merchandise 
subject to this protest. 

Law and analysis. 1. In section 402(b) of the Tariff Act of 1930, 
as amended (19 U.S.C. 140la(b)), the export value of imported 
merchandise is defined in relevant part as ‘‘the price at the time of 
exportation to the United States of the merchandise undergoing 
appraisement at which such or similar merchandise is freely sold or, 
in the absence of sale, offered for sale in the principal markets of the 
country of exportation, in the usual wholesale quantities and in the 
ordinary course of trade, for exportation to the United States * * *” 
Customs appraised the merchandise according to its export value. 

According to the first of four tests set forth in section 402 of the 
Tariff Act of 1930, merchandise is “such or similar ‘if it is’ identical 
in physical characteristics with, and was produced in the same country 
by the same person as the merchandise undergoing appraisement.”’ 
19 U.S.C. 1401a(f)(4)(A). The merchandise exported to both U.S. 
purchasers had the same product code and description. There is no 
evidence to suggest that the merchandise was different in quality 
or physical characteristics. 

‘Freely sold or offered for sale’? means sold or offered ‘‘to all pur- 
chasers at wholesale.” 19 U.S.C. 1401a(f)(1)(A). In B.M.C. Trading 
Corp. v. United States, 60 Cust. Ct. 961, A.R.D. 238 (1968), the issue 
was whether watch bands sold to one importer at $2.60 per dozen 
were freely offered at that price when all other importers had to pay 
$2. 75 per dozen for merchandise of the same description. The court 
ruled that a discount price to one purchaser is not a freely offered 
price. The freely offered price is the undiscounted price at which 
all purchasers in the relevant market can buy such or similar merchan- 
dise in the usual wholesale quantities (in this case, one dozen). 

Alternatively, freely sold or offered for sale means sold or offered 
“in the ordinary course of trade to one or more selected purchasers 
at wholesale at a price which fairly reflects the market value of the 
merchandise.” 19 U.S.C. 1401a(f)(1)(B). There is no evidence that 
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purchaser No. 2 was designated or “‘selected’”’ by the seller. Moreover, 
even if purchaser No. 1 were a selected purchaser, the lower price 
paid for merchandise identical in physical characteristics and quality 
did not “fairly reflect the market value of the merchandise.” See, e.g., 
Reliance Trading Corporation of Illinois v. United States, 60 Cust. 
Ct. 777, R.D. 11486 (1968), aff’d 63 Cust. Ct. 675, A.R.D. 260 (1969), 
aff'd 58 CCPA 140, C.A.D. 1020 (1971). (Higher prices of sales to 
nonselected purchasers rather than discounted price to selected pur- 
chaser represents export value.) 

Export value is based on “the price at the time of exportation to 
the United States of the merchandise undergoing appraisement * * *,’’ 
In a market of fluctuating prices, even the price on the date of order 
or contract may be insufficient to establish the price “at the time of 
exportation.” See, e.g., White Land Finlay, Inc. v. United States, 
29 CCPA 199, C.A.D. 192 (1942). Courts in that situation have 
accepted appraised value based on quoted prices (‘freely offered” 
price) on the date of exportation. Blumenthal & Co. v. United States, 
12 Cust. Ct. Appls. 529, T.D. 40166 (1924). On the other hand, when 
there is evidence of price stability during the period under considera- 
tion, courts may accept evidence of sales and offers for sale within a 
reasonable time of the date of exportation to establish the appraised 
value. United States v. A. F. Stauff & Co., Cust. Ct. 458, Reap. Dec. 
5949 (1943). 

Evidence in this case suggests that the prices charged purchasers 
Nos. 1 and 2 remained constant during the period November 1976 
through April 1977. The price to purchaser No. 1 was consistently 
higher than the price to purchaser No. 2, although this difference 
had nothing to do with the product itself, the wholesale quantity 
sold, or the type of purchaser. The price differences appeared to de- 
pend on the bargaining ability of the buyers. 

The protestant claims that the price to purchaser No. 1 included a 
10-percent selling commission, and that the price to purchaser No. 2 
did not. If he finds evidence to support this claim, the appraising 
officer should make an appropriate adjustment in the dutiable value 
of the entry subject to protest. 

Holding.—1. The merchandise entered on April 26, 1977, wes not 
freely sold to the protestant at the invoice price of $3.85 per pound, 
because it was identical in physical characteristics to merchandise 
sold to another purchaser at $6.75 per pound. 

2. Sales to the other purchaser nearly 5 months before and 2 weeks 
after the exportation of the merchandise subject to appraisement are 
in this case sufficient evidence of a stable market and of the export 
value of the appraised merchandise. 





88 CUSTOMS 
(C.S.D. 79-509) 


Vessel Repair: Application of Dimetcote, an Inorganic Zine Coating, 
to Cargo Tanks and Certain Vessel Areas 


Date: September 7, 1979 
File: VES-13-18-R:CD:C 
104185 JL 


This ruling concerns a petition for relief from payment of vessel 
repair duties filed under section 4.14(k), Customs Regulations, 

Issues.—1. Is Dimetcoting a dutiable repair under the vessel repair 
statute or is it an alteration to the structure of a vessel so as to render 
it nondutiable? 

2. If the cost of Dimetcoting is a dutiable repair, is its application 
to areas which underwent structural modifications which are con- 
sidered nondutiable alterations dutiable? 

Facts—The vessel, an American-flag tanker built in 1958, was 
purchased in 1971, and was rebuilt and renamed in Japan that year. 
The repairs which remain at issue involve the application of a material 
called Dimetcote to the vessel’s deck, external hull areas, and to the 
interior of its cargo tanks. Dimetcote is an inorganic zinc coating which 
the manufacturer’s brochure touts as protecting against corrosion and 
against product contamination, thus reducing cleaning costs and time. 

The petitioner’s position is that the primary purpose for which the 
Dimetcote was applied to the vessel’s deck and external hull areas 
was for the purpose of restoration in that those areas had always 
previously been painted, whereas the primary purpose of applying 
Dimetcote to the vessel’s cargo system (the tanks and piping) was to 
render possible a different use of the vessel than was heretofore 
possible. Petitioner states that the tanks and piping had never before 
been painted and for that reason preservation or restoration by 
using Dimetcote was not a motive. The previous service of the vessel 
had been that of a worldwide service tanker transporting one grade 
of fuel on relatively long ocean voyages. Cleaning the vessel’s tank, 
it is stated, took at least 3 to 4 full days. The petitioner claims that the 
vessel was purchased for the specific purpose of a long-term charter 
to an oil company which required the carriage of a multitude of highly 
refined petroleum products on successive short coastwise voyages. 
The oil company’s contractual commitments required a vessel which 
would provide rotating service among San Francisco, Los Angeles, 
Portland, and Edmonds every 12 days, carrying 13 to 15 different 
products on each voyage. Often entirely different products are said 
to be carried ov consecutive voyages. Petitioner states that if the 
vessel spent 4 days cleaning tanks between each voyage, she would 





CUSTOMS 89 


spend one-third of her time idle, whereas the tanks being coated with 
Dimetcote permit tank cleaning in less than 1 day. Further, it is 
claimed that no matter how much time was spent cleaning uncoated 
tanks they could have never been made suitable for certain sensitive 
products which the vessel is required to carry under its charter 
agreement. 

Law and analysis —CIE 478/67 affirmed a ruling by the Customs 
Service that the application in a foreign country of a zinc silicate 
coating to the cargo tanks of a vessel constituted dutiable repairs 
under the vessel repair statute. Attorneys for the vessel owner had 
argued that the coating was to be applied not for the protection of the 
tanks, but because the U.S. Navy required that in order for a vessel to 
carry jet fuel it must have its tanks coated to maintain the quality 
of the fuel. It was alleged that such coating would not be a repair 
but a reconditioning, or an addition to the hull and fittings of the 
vessel, to enable it to enter into a new trade or service. 

After noting that Customs had based its rulings on the ground that 
maintenance painting is a repair and that the application to a coating 
which has protective and preservative qualities is analogous to mainte- 
nance painting, Assistant Secretary of the Treasury Davis referred in 
CIE 478[67 section 258(3), title 19, United States Code (now 19 
U.S.C. 1466(b) (3)), which authorized the remission or refunding 
of duties paid pursuant to section 257 (now 19 U.S.C. 1466(a)), when 
the expenses were incurred “in the preparation * * * of tanks for 
the carriage of liquid cargo,” but only if there had been no “‘permanent 
repair or alteration” of the tanks. Mr. Davis continued “the quoted 
language demonstrates a clear intent to include an operation such as 
the proposed coating within the purview of section 257. Since the 
zinc silicate coating would be of a permanent nature, it is dutiable and 
the duty would not be subject to remission or refund under section 
258.”’ While admitting that it was intended to coat the tanks in order 
to keep the cargo free from contamination, CIE 478/67 pointed out 
that the coating also serves to protect the tanks from deterioration and 
permanently alters them. 

Petitioner does not argue that remission of duty is proper under 19 
U.S.C. 1466(b)(3) as was urged upon us in CIE 478/67. However, 
petitioner does claim that the permanent nature of Dimetcote points 
up its dissimilarity to paint and alleges that the value of the ship was 
increased by $1.5 million as a result of its application. Petitioner esti- 
mates that the expected life of the Dimetcote installation is 15 to 20 
years which is well beyond the expected useful life of the vessel. Peti- 
tioner asks that we overlook the incidental property of Dimetcote 
which is protection from corrosion, but instead look to the primary 
purpose of coating the tanks which was to modernize the vessel’s cargo 
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capabilities and to permit her to enter employment previously impossi- 
ble. Petitioner cites the recent Customs Service Decision, CSD 79-29, 
as supporting his position. 

Customs Service Decision 79-29, 13 Customs ButLeT.n 6, Febru- 
ary 7, 1979, involved the dutiability under the vessel repair statute of 
inert gas systems which were installed in foreign shipyards on 
American tankers to enable those vessels to meet the requirements of 
S. 682. The principal components of the system which were installed 
were a scrubbing tower, fans, deck seal, scrubber circulating water 
pump, piping distribution system, and necessary controls. The system 
provides a means of clearing combustible gases from cargo tanks and 
replacing them wich inert gases to reduce potential hazards. Customs 
basis for the ruling that the described installation would be a non- 
dutiable alteration was that the system installed would be a new de- 
sign feature, and not a replacement for, or restoration of, parts now 
performing a similar function, that is, a repair. 

We observe that CSD 79-29 is distinguishable from the situation 
in the instant case (and the facts in CIE 478/67). The installation 
of the inert gas system as described in CSD 79-29 serves only one 
purpose, that of providing a means of clearing combustible gases and 
replacing them with inert gases. The Dimetcote, on the other hand, 
protects the metal inside the cargo tanks against corrosion (deterio- 
ration) and against product contamination. Therefore, the ruling in 
CSD 79-29 is not applicable to the case at hand. However, the case 
under consideration is on all fours with CIE 478/67 where the Treasury 
Department held that when a zinc silicate coating is applied to keep 
cargo free from contamination but also serves to protect the tanks 
from deterioration, the expense will be treated the same as main- 
tenance painting. 

The petitioner’s second argument concerns Dimetcote applied to 
structural changes which Customs had already ruled to be nondutiable 
alterations. Headquarters held in a letter dated April 25, 1975, file 
VES-13-18, case 100856, that Dimetcoting applied to nondutiable 
alterations on the vessel would not be dutiable pursuant to CIE 
1043/60. CIE 1043/60 held that painting new sections and other ad- 
ditions of a vessel is a part of the cost of the alterations and therefore 
not subject to the duty imposed by the vessel repair statute. 

Notwithstanding the above, however, the Regional Commissioner 
did not make allowance for the cost of applying Dimetcote to the 
areas which were deemed to be nondutiable alterations because the 
petitioner did not furnish invoices with sufficient breakdowns to 
make an allocation between dutiable and nondutiable Dimetcoting. 
Petitioner has now submitted a telegram dated June 12, 1979, from 
(name of company) Japan in which a breakdown of the cost estimates 
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of Dimetcoting is made to the alterations carried out to the vessel 
amounting to 33,379,200 yen. The telegram states that the costs 
are estimated on the basis of Dimetcote material supplied by the 
owner and calculated at the labor cost level of the year 1971. We 
find the telegram from (name) shipyard acceptable with reference to 
September 8, 1971, invoice S46-413G, and as a separate invoice of 
Dimetcoting applied to areas which were deemed alterations to the 
hull and fittings of the vessel. 

Holdings—1. Where an inorganic zine coating is applied to the 
cargo tanks of a vessel which both enables it to carry a cargo which it 
could not previously carry and to protect the tanks from deterioration, 
the coating constitutes a dutiable repair within the meaning of 19 
U.S.C. 1466. 

2. When alterations are made to the hull and fittings of a vessel 
and a zinc silicate coating is applied at the same time, the cost of 
the coating is nondutiable under the vessel repair statute. 

Effect on other rulings.—None. 





Recent Unpublished Customs 
Service Decisions 


The following listing of recent administrative decisions issued by 
the Office of Regulations and Rulings, U.S. Customs Service, and not 
otherwise published, is published for the information of Customs 
officers and the importing community. Although the decisions are 
not of sufficient general interest to warrant publication as Treasury 
decisions, the listing describes the issues involved and is intended to 
aid Customs officers and concerned members of the public in iden- 
tifying matters of interest which recently have been considered by 
the Office of Regulations and Rulings. 

A copy of any decision included in this listing, identified by its 
date and file number, may be obtained in a form appropriate for 
public distribution upon written request to the Office of Regulations 
and Rulings, Attention: Legal Reference Area, room 2404, U.S. 
Customs Service, 1301 Constitution Avenue NW., Washington D.C. 
20229. These copies will be made available at a cost to the requester 
of 10 cents per page. However, the Customs Service will waive this 
charge if the total number of pages copied is 10 or less. 

Decisions listed in earlier issues of the Customs BuLuetin, through 
October 24, 1979, are available in microfiche format at a cost of 
$15.10 (15 cents per sheet of fiche). It is anticipated that additions to the 
microfiche will be made quarterly and subscriptions are available. 
Requests for the microfiche now available and for subscriptions should 
be directed to the legal reference area. Subscribers will automatically 
receive updates as they are issued and will be billed accordingly. 

Dated: December 13, 1979. 

Harvey B. Fox, 
Acting Director, Office of 
Regulations and Rulings. 





Date of 

decision File No. Issue 

8- 1-79 103629 Vessel repair: Whether the foreign purchases of a drum 
and spooling unit by a U.S.-documented fishing vessel 
are dutiable as pieces of vessel equipment under 19 
U.S.C. 1466 or as imported merchandise under the 





Date of 
decision 


11-20-79 


11-23-79 


11-20-79 


11-13-79 


11-20-79 


11-28-79 


11-20-79 
11-14-79 


11-26-79 


10-15-79 


11-26-79 


11-26-79 


11-26-79 


11-29-79 


6-29-79 


File No. 


104235 


104236 


104277 


104284 


104285 


104310 


104312 


104345 


104370 


610101 


711420 


711527 


711696 


057907 


059060 


Issue 


tariff schedules, or nondutiable as additions to the 
vessel hull 

Vessels: Whether the exemption of Bermudan vessels 
from payment of special tonnage tax and light money 
warrants a refund of those taxes paid on a vessel of 
British registry with a home port in Bermuda 

Vessel repair: Whether an American-owned, undocu- 
mented vessel is subject to payment of duties on 
foreign repairs accomplished prior to arrival at U.S. 
port 

Carrier control: Use of foreign-flag vessel to transport 
American grain, originally transported from a U.S. 
port to a Canadian port, from the Canadian port to 
another U.S. port 

Carrier control: Whether the unlading from a foreign-flag 
vessel at a point in the United States of merchandise 
which has been laded at another such point, for the 
purpose of returning the merchandise to its U.S. 
point of origin, is violative of the Jones Act 

Vessels: Exemption of Bermudan vessels from payment 
of special tonnage tax and light money 

Instruments of international traffic: Whether compo- 
nents and parts used in the construction of international 
meteorological satellites qualify as instruments of 
international traffic 

Vessels: Exemption of Bermudan vessels from payment 
of special tonnage tax and light money 

Vessels: Dutiability of a drilling rig transported to the 
United States on a barge 

Carrier control: Whether the transportation by foreign 
barge of component parts of an offshore drilling plat- 
form from U.S. port to point above Outer Continental 
Shelf violates coastwise law 

Enforcement: Mitigation of penalties incurred for viola- 
tion of 19 U.S.C. 1497 

Prohibited and restricted importations: Liqueur-filled 
chocolates 

Country of origin marking: Audio cassettes and their con- 
tainers, assembled in Mexico from American and Jap- 
anese components and imported into the United States 
for repackaging and sale 

Entry: Reimportation without formal entry or payment 
of duties of racing cars if tools of trade under item 
810.20, TSUS, and if registered on Customs form 4455 
in the name of an individual 

Classification: Fruit and vegetable bag knitted from 
polyethylene strips (385.53, 772.20) 

Classification: Whether ‘‘quilting” stitching on exterior 
of jackets constitutes ornamentation 
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Date of 
decision 


File No. 


CUSTOMS 


Issue 





11-27-79 
11-29-79 
11- 6-79 
12— 4-79 


12- 3-79 
11-30-79 


11-30-79 


11-28-79 
11-28-79 
12— 3-79 
11-30-79 


12- 4-79 
12— 3-79 
11-29-79 
12— 3-79 
11-30-79 
11-30-79 
11-— 7-79 
12- 3-79 


11-28-79 


11-15-79 
11-28-79 
11-26-79 


12- 4-79 
11-28-79 
11- 2-79 
11-30-79 


11-21-79 


11-20-79 
11-29-79 


12- 3-79 
12- 3-79 
11-15-79 
11-20-79 


11-28-79 
11-26-79 


060458 
060525 
060716 
060737 


060819 
060823 


060862 


060867 
060920 
060927 
060938 


060945 
060948 
060960 
060969 
060975 
060993 
061115 
061343 


061404 


061569 
061613 
061698 


061710 
062189 
062243 
062253 


062263 


062445 
062502 


062547 
062558 
062602 
062656 


062672 
062680 





Classification: 
Classification: 
Classification: 

Classification: 
274.70) 

Classification: 

Classification: 
370.74) 

Classification: Boneless chicken with 
(105.84, 182.52) 

Classification: Ornamental jeans (382.00) 

Classification: Hammock (386.09) 

Classification: Cotton underwear with decal (380.00) 

Classification: Combination beach and towel 
(386.04, 386.25) 

Classification: Double jasmin; musk (460.85) 

Classification: Felt (359.50) 

Classification: Star chart (273.35) 

Classification: Jeans with nonornamental label (382.33) 

Classification: Shirt with ornamental label 

Classification: Red cedar shakes and shingles (200.85) 

American selling price: ‘‘Freely offered” test (700.60) 

American selling price: Utility-type, slip-on woman’s 
work shoe (700.60) 

Classification: Knit sweaters with scalloped edging 
(382.05) 

Classification: Shoe-style roller skates (734.90) 

Classification: Sprinkler (657.25, 662.50) 

American selling price: Open-toe, open-back, woman’s 
indoor slipper with plastic sole and woven fabric upper 
(700.60) 

Classification: Leather belt pouches (706.05, 706.08) 

Classification: File and plane tool (649.07, 651.31, 651.47) 

Classification: Votive stands (653.37) 

Classification: Tubular fabric of man-made material 
(347.65, 666.00) 

Classification: Footwear with detachable and non- 
detachable roiler skate (700.83, 700.85, 734.90) 

Classification: Beach sandal (700.58) 

Classification: Pen-watch combination with refill car- 
tridge and batteries (682.95, 716.10, 760.05, 760.36, 
800.00) 

Classification: Musical toys (725.50, 737.45, 737.80) 

Classification: Toy caricatures (737.22, 737.40) 

Classification: Steel ends for rock anchor (657.25) 

Classification: Flat braided plastics (703.90, 703.95, 
774.60) 

Classification: Automobile sun curtain (256.90) 

Classification: Fishing tackle case (706.60, 731.70) 


Monofilament screens (338.30) 
Microcrystalline cellulose (493.18, 493.68) 
Benzenoid wetting agents (405.35) 
Reproduction washboard frames (206.60, 


Lace sweater (382.00) 


Ornamental handkerchiefs (370.08, 


chicken broth 


bag 





Date of 
decision 


File no. 


CUSTOMS 


Issue 





11-20-79 
11-16-79 
11-16-79 
11-28-79 


11-26-79 
11-28-79 
12-— 3-79 
11-28-79 
11-28-79 
11-20-79 
11-20-79 


062694 
062712 
062713 
062726 


062772 
062787 
062794 
062808 
062821 
062831 
062842 


Classification 
Classification 


Classification: 
Classification: 


: Portable trailer dumper (664.10) 

: Electro-surgical dispersive pad (688.15) 
Glass knifemaker (674.42) 

Wooden structures: playground equip- 


ment (207.00, 727.35, 727.40, 735.20) 


Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 


Tennis racket cover (706.60) 

Boot (700.58, 700.60) 

Pool sandal (700.58) 

Metal post supports (657.25) 

Calculator (676.20) 

Plastic door guard (774.60) 

Car bodies for self-propelled rapid-transit 


railcars (690.40) 





List of Unpublished Decisions—1979 


Reproduced below is a list of unpublished Customs Service decisions 
compiled from lists of decisions printed in the Customs BuLLEeTINn 
during 1979. Although these decisions were not of sufficient importance 
or of sufficient general interest to warrant publication as Treasury 
decisions, they were listed in order to aid Customs Officers and con- 
cerned members of the public in identifying matters of interest which 
have been considered by the Office of Regulations and Rulings. The 
decisions contained in the list below have been grouped by the issuing 
branch or division in the Office of Regulations and Rulings. Each 
croup of decisions is preceded by the name of the issuing branch or 
division. 

A copy of any decision included in this listing, identified by its 
date and file number, may be obtained in a form appropriate for public 
distribution upon written request to the Office of Regulations and 
Rulings, attention: Legal Reference Area, room 2404, U.S. Customs 
Service, 1301 Constitution Avenue NW., Washington, D.C. 20229. 
These copies will be made available at a cost to the requester of 10 
cents per page. However, the Customs Service will waive this charge 
if the total number of pages copied is 10 or less. 

Most of the decisions in the list below are now available in micro- 
fiche format, with the balance being available shortly. Requests for 
the decisions in microfiche format should be directed to the Legal 
Reference Area. Subscriptions are available upon request. 

Dated: December 18, 1979. 

Donap W. Lewis, 
Director, Office of 
Regulations and Rulings. 


CarRIER RuLiIncs BRANCH 


Date of 
decision File No. Issue 


12-— 4-78 102878 Vessel repair: Whether foreign purchases of equipment 
used to separate and secure cargo are remissible under 
19 U.S.C. 1466 


1- 4-79 102994 Vessel repair: Customs supervision of unlading of vessel 
equipment for repair 
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Date of 
decision 


3-26-79 


9-12-78 


11-17-78 


10-20-78 


10-20-78 


9-14-78 


11- 3-78 


10-20-78 


10-20-78 


11-17-78 


11-22-78 


10-30-78 


11-22-78 


10-20-78 


12-19-78 


File No. 


102447 


103602 


103060 


103193 


103513 


103673 


103677 


103680 


103672 


103686 


103700 


103705 


103586 


103638 


103643 


103667 


103687 


103694 


103696 


CUSTOMS 


Issue 


Vessels: Whether a U.S.-registered barge laden with 
export cargo is required to obtain a permit to proceed 
to a point on an inland waterway if a change of tug- 
boats occurs at that point 

Carrier control: Use by U.S. city of harbor service craft 
built abroad 

Vessel repair: Whether damage to vessel tailshafts and 
engine crankshaft is casualty 

Carrier control: Whether a sailboat for carrying passen- 
gers is in coastwise trade 

Prohibited and restricted movements: Seizure of rail- 
road cars in unpermitted local traffic 

Vessel repair: Whether work on vessel midbody is re- 
building or repair 

Carrier control: Whether a vessel, used as a floating 
restaurant in territorial waters, is in coastwise trade 

Exportation of merchandise: Yacht remaining in the 
United States while title transferred to foreign owners 
and registered abroad 

Carrier control: Fishing vessel operating in foreign waters 
and landing fish in foreign port 

Vessel repair: Whether duty is imposed on foreign re- 
pairs to vessel under foreign registry at time of repairs 

Carrier control: Containers, qualifying as instruments 
of international traffic, transported between two coast- 
wise points 

Carrier control: Whether foreign salvage vessel is in 
coastwise trade 

Vessels: Presentation of register at port of entry for 
inspection 

Carrier control: Whether the Federal Government may 
use foreign-built vessels for the transportation of per- 
sonnel and equipment between coastwise points 

Carrier control: Foreign-built vessel used solely for 
training and educational purposes 

Carrier control: Whether use of a foreign-flag vessel in a 
U.S. port as a floating hotel is in violation of the coast- 
wise laws 

Vessel repair: Dutiability of inspection followed by 
repairs 

Vessel repair: Dutiability of foreign repairs to public 
vessels 

Carrier control: Foreign-built and owned vessel used 
solely to process fish on the high seas and in territorial 
waters 

Instruments of international traffic: Whether gondolas 
and flatbeds used to transport large or irregularly 
shaped merchandise qualify as instruments of inter- 
national traffic 





98 


CUSTOMS 





Date of 
decision 


11-24-78 


11-21-78 
11-17-78 


12- 8-78 


12- 8-78 


12-14-78 


1-29-79 


2-14-79 


1-18-79 


2-16-79 
2-14-79 


File No. 


103714 


103716 
103722 


103747 


103645 


103729 


103762 
103780 
103748 
103759 
103782 
103791 
103765 


103767 


103774 


103701 


103736 


103800 


103803 
103846/ 
103804 


Issue 


Vessels: Whether Communist China is a foreign port or 
place where vessels of the United States are not 
ordinarily permitted to enter and trade for the purpose 
of assessing special tonnage tax and light money 

Instruments of international traffic: Stainless steel tanks 

Carrier control: Whether coastwise laws may be waived 
for carriage of quadriplegic patient 

Carrier control: Transportation of stevedoring equip- 
ment for use in handling cargo in the foreign trade 

Carrier control: Whether a foreign-flag vessel can legally 
land in a United States port fish or fish products taken 
on board from a catching or processing vessel while 
located either in the territorial sea, internal waters, 
or port of a foreign country 

Carrier control: Whether a foreign-built fish processing 
vessel may receive fish on board inside and outside 
U.S. territorial waters and land fish in the United 
States or export such fish 

Carrier control: Whether a foreign-built vessel solely 
used for fish processing can be in coastwise trade 

Carrier control: Whether foreign-flag vessels may 
transport fuel oil from the continental United States 
to the Panama Canal Zone 

Duty assessment: Dutiability of foreign-built yacht 

Instruments of international traffic: Plastic barrels 

Vessel repair: Dutiability of foreign repairs to U.S.- 
flag vessel used as oceanographic research vessel 

Duty assessment: Dutiability of foreign aircraft in 
international traffic 

Vessel repair: Whether casualty is sustained due to 
negligent mooring operation 

Vessels: Whether exemption from payment of special 
tonnage tax and light money warrants refund of 
duties paid on exempt vessel 

Contiguous countries: Whether snowmobiles may tra- 
verse lakes on the United States-Canadian border 
under special permit 

Vessel repair: Whether negligence of responsible crew 
members of a vessel constitutes casualty under 19 
U.S.C. 1466 

Vessel repair: Whether the foreign repair of a bow 
thruster fouled by a mooring line in the United States 
warrants remission of duty under 19 U.S.C. 1466 

Vessels: Whether a cruising license permits a foreign 
vessel to arrive in and depart from the United States 
without entering and clearing 

Vessels: Refund of special tonnage tax and light money 

Carriers: Whether Customs can waive the coastwise 
laws when national defense is not a consideration 
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Date of 
decision File No. Issue 





1 Vessels: Salvage; criteria for compensation 
0 Vessels: Exemption of vessels of Qatari registry from 
the payment of special tonnage tax and light money 
103896 Carrier control: Whether the carriage in a foreign-flag 
vessel of a portion of oil cargo to New York and 
transference of the remainder to another foreign-flag 
vessel outside U.S. territorial waters for carriage to 
Boston constitutes a violation of the coastwise laws 
Carrier control: Use of foreign-built, oceanographic 
research vessel in U.S. territorial waters 
Instruments of international traffic: Whether steel 
spacers and brace assemblies used in the container 


10: 
10: 


378 
381 


transportation of axle assemblies qualify as instru- 
ments of international traffic 
2-28-79 103763 Vessels: Whether a cruising license is required for yachts 
or pleasure boats 
103776 Instruments of international traffic: Steel tanks used to 
transport latex 
2-27-79 103801 Vessel repair: Whether negligence of customhouse 
broker justifies acceptance of untimely petitions for 
relief from payment of vessel repair duties 
2-27-79 103811 Carrier control: Whether the operation of a foreign-built 
vessel in oil spill cleanups is prohibited by any law 
adininistered by the Customs Service 
3-% 103854 Instruments of international traffic: Steel cylinders used 
to carry uranium 
103860 Aircraft: Procedure for reporting certain aircraft 
proceeding under a permit to proceed to an airport 
in the United States 
3-22-79 103871 Vessels: Applicability of Customs and navigation laws 
to operation of ferryboat service between the United 
States and Canada 
4-23-79 103706 Carrier control: Whether foreign yachts imported to 
United States with duty paid may be chartered to 
U.S. citizens 
103788 Vessel repair: Whether a tugboat is a special purpose 
vessel 
103665 Carrier control: Whether coastwise-qualified vessels 
which lighter domestic crude oil from a foreign-flag 
VLCC stationed on the high seas must report their 
arrival and present a manifest 
4-20-79 38: Carrier control: Whether an oil spill cleanup vessel in 
U.S. territorial waters is engaged in coastwise trade if 
the recovered oil transported on the vessel is reused or 
resold 
103841 Vessel repair: Evidentiary requirements for remission of 
duty paid 
Carrier control: Operation of a foreign-built, U.S.- 


registered fish processing vessel in territorial waters 
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CUSTOMS 





Date of 
decision 


4-12-79 


4-11-79 


File No. 


103882 


103925 


103944 


103734 


103849 


103886 


103901 


163991 


103999 


103910 


103967 


103971 


103856 


103794 


1039906 


103995 


Issue 


Carrier control: Whether a cruise is a carriage of pas- 
sengers on a foreign vessel or a transportation of 
passengers on a foreign vessel 

Vessel repair: Whether reinforcement of beam ends and 
modifications of coamings and hatch cover locations 
are dutiable as vessel repairs 

Instruments of international traffic: Whether empty 
railroad cars may enter the United States duty-free 
to engage in local traffic before engaging in inter- 
national traffic. 

Vessels: Requirements for clearance, reporting arrival, 
and making entry 

Carrier control: Use of a foreign-built vessel as a fish 
processing vessel in U.S. territorial waters 

Carrier control: Whether temporary unlading of cargo 
from a foreign vessel landed in the United States for 
repairs is violative of the coastwise laws 

Vessel repair: Whether foreign repairs to a vessel’s 
crane necessary to secure the safety and seaworthiness 
of the vessel 

Carrier control: Whether the coastwise laws prohibit 
foreign vessels from being used in the construction of 
cofferdams in U.S. territorial waters 

Vessel repair: Applicability of vessel repair statute to 
equipment imported into the United States for 
installation on a U.S.-flag vessel other than the 
importing vessel 

Carrier control: Whether the use of a foreign-built tug 
to tow vessls in a U.S. harbor is violative of the 
coastwise laws 

Carrier control: Whether a foreign-built vessel can be 
used for charter boat sport fishing and sightseeing on 
Guam 

Vessels: Liability of vessel charterer to pay special ton- 
nage tax and light money 

Vessels: Computation of tonnage tax when two accept- 
able documents issued at different times bear con- 
flicting net tonnage figures 

Vessels: Failure of vessel master to furnish copies of 
Customs form 7512 to the district director upon clear- 
ance for a foreign port 

Carrier control: Whether students engaged in the opera- 
tion of a foreign-built training vessel may be trans- 
ported between coastwise points 

Carrier control: Application of coastwise law to the 
carriage in U.S. territorial waters of passengers on 
board a foreign vessel 

Carrier control: Whether a noncoastwise qualified vessel 





CUSTOMS 


Date of 
decision File No. Issue 


engaging in oilfield stimulation is within the prohibi- 
tion of coastwise law 
104007 Carrier control: Status of cast and technicians on board 
a foreign vessel engaged in film making in U.S. terri- 
torial waters 
104072 Carrier control: Whether an aircraft, leased to and 
piloted by the owner of an air charter service, is con- 
sidered to be commercial or private when used to 
transport representatives and customers of a regular 
patron of the air charter service on a fishing trip to 
Canada with the pilot being reimbursed for fuel and 
his food and lodging 
104018 Vessels: Whether vessels not technically engaged in 
foreign trade but arriving from a foreign port, are 
subject to tonnage tax 
104086 Carrier control: Transportation of hydrofoil vessel as 
merchandise 
8-14-79 104087 Classification: Aluminum fishing boats (696.05) 
8-14-79 104112 Carrier control: Car ferries 
8-15-79 104159 Vessels: Clearance requirements applicable to a vessel 
proceeding foreign via various domestic ports 
104116 Vessel repair: Whether a crane rental charge incurred 
in a foreign country is dutiable under the vessel repair 
statute 
104117 Merchandise control: Whether the use in domestic 
traffic of foreign cargo vans entering the United States 
as instruments of international traffic is permitted 
104098 Vessel repair: Remissibility of duties paid for foreign 
repairs to vessel’s boiler necessitated by negligent 
operation of fuel-handling system; remissibility of 
duties paid for ineffective repairs 
104120 Vessel repair: Remissibility of duties paid for foreign 
repairs necessitated by crewmember negligence 
104144 Vessel repair: Remissibility of duties paid for foreign 
repairs to vessel necessitated by single act of negligence 
104204 Vessel repair: Whether a breakdown of machinery con- 
stitutes a casualty which warrants remission of duties 
paid for foreign repairs 
104205 Instruments of international traffic: Whether plastic 
cores used in the manufacture and transportation of 
cigarette paper qualify as instruments of international 
traffic 
10—- 4-79 104135 Instruments of international traffic: Whether synthetic 
fabric used with an instrument of international traffic 
qualifies as part of such instrument 
10-11-79 104229 Vessel repair: Nonremissibility of duties paid for foreign 
vessel repairs occasioned by normal wear and tear 
10-17-79 104300 Carrier control: Whether contemplated coastwise trans- 
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Date of : J 
decision File No. Issue 


portation of foreign-flag passenger vessel is the 
“primary object’ of voyage 
104038 Carrier control: Transportation of passengers by foreign 
vessel between coastwise points in violation of 46 
U.S.C. 289 
104095 Vessels: Whether motor launches built in the United 
States and used in conjunction with a foreign-built 
and foreign-registered cruise ship are subject to duty 
when purchased by an American corporation at an 
auction in the United States for use in the purchaser’s 
business 
104252 Vessels: Whether a refund of special tonnage tax and 
light money is warranted when the original vessel 
register is not shown to Customs officers at the time 
of entry of the vessel, but a duplicate register is shown 
to Customs officers at a later date 
10-23-79 104299 Vessels: Exemption from payment of special tonnage tax 
and light money for vessels of the Bahamas, effective 
February 9, 1979 
11- 2-79 104307 Carrier control: Whether a foreign-flag vessel may be 
used to tow the hulk of a vessel, which is not registered 
or enrolled under the flag of any nation, between two 
U.S. ports 
11- 8-79 104311 Classification: Yachts, boats, and canoes imported into 
the United States (696.05, 696.40) 
11— 9-79 104335 Carrier control: Use of foreign-registered vessel as a 
stationary storage vessel for imported foreign liquefied 
petroleum gas 


DRAWBACK AND Bonps BRANCH 


209649 Foreign trade zones: Whether an article may enter 
Customs territory under item 907.10, TSUS, from 
foreign trade zone 

209683 Bonds: Whether merchandise, recently exported to 
satisfy export bond, may be reimported by U.S. 
agency 

209511 Drawback: Whether domestic construction and out- 
fitting steel should be included in the scrap computa- 
tion in liquidating drawback entries under 19 U.S.C. 
1313(g), covering structural steel used in building a 
barge 

211027 Foreign trade zone: Whether color television receiver 
subassemblies imported from Taiwan and entered 
for consumption are subject to the quantitative re- 
strictions set forth in item 923.79, TSUS, as added by 
Presidential Proclamation 4634 





Date of 


decision 


2-28-79 


12-19-78 
11- 8-78 
11- 8-78 
11-27-78 
11-29-78 
12- 4-78 
1-16-79 
1-18-79 
1-11-79 
1-23-79 
1-22-79 
2- 6-79 
1-26-79 
3-19-79 


3-21-79 
2-28-79 


4-23-79 
4-23-79 


5-10-79 


File No. 


304769 


805652 


306579 


306686 


306472 


306736 


306769 


306765 


306789 


306842 


306909 


306944 


306664 


306942 


306469 


306878 
306912 


306708 
306626 


306968 


306501 


306454 


306885 


CUSTOMS 





ENTRY AND LICENSING BRANCH 


Issue 


Entry: Failure to deliver transit air cargo merchandise 
to Customs within 15 days from the date of receipt 
by forwarding airline at port of arrival 

Appeals and protests: Whether mistake of fact resulting 
in denial of protest is correctable 

Prohibited and restricted importations: Alcoholic 
beverages 

Vessel stores, supplies, and equipment: Vessel designed 
for offshore construction 

Entries: Right to make entry 

Liquidation: Applicability of statute of limitations on 
liquidation to entries made prior to statute’s effective 
date 

Entry procedures: Whether payment of duties may be 
deferred or duties paid in advance 

Entry: Customs acceptance of letters of authenticity 
for antiques 

Entry: Rental of common carrier’s bond by nonbonded 
carrier 

Entry: Fresh fruits and vegetables 

Entry: Applicability of petroleum exchange law to 
imported commingled American and Canadian crude 
oil 

Entry: Carpets imported by serviceman stationed 
abroad 

Personal exemptions: Alcoholic beverages 

Entry: Whether cultural exhibits displayed in a com- 
mercial establishment are precluded from duty-free 
entry under item 842.10, TSUS 

Entry: Use of a weekly consolidated entry summary for 
installment shipment 

Entry: Substitution of entries 

Generalized system of preferences: Requirements for 
duty-free entry 

Bonds: Issuance of cartman’s license 

Exportation of in-bond merchandise: Customs supervi- 
sion and verification 

Entry: Whether a professor, hired by an American uni- 
versity to instruct U.S. military personnel abroad, is in 
the service of the United States within the meaning of 
item 817.00, TSUS 

Returning residents: Exemptions for Americans in the 
foreign service 

Brokers: Foreign ownership of customhouse broker 
corporations 

Merchandise control: Quota status of certain nylon 
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Date of ‘ 
decision File No. Issue 


woven and knitted piece goods which are intended to 
be imported temporarily under bond and exported 
8-14-79 306924 Transshipment of in-bond merchandise: Limitations on 
private carriers 
3- 9-79 307050 Entry: Printing pressess (668.15, 668.20, 851.60) 
5-16-79 307027 Brokers: Purchase of customhouse brokerage business 
5-16-79 307067 Entry: Whether refund of duty is permitted for death of 
imported birds placed in quarantine 
6- 4-79 307002 Returning residents: Unaccompanied minors 
2- 2-79 307012 Entry: Crude petroleum 


VALUE BRANCH 


11-24-78 541548 Valuation: Appraisement of iron castings on basis of 
constructed value 

12-15-78 541849 Valuation: Whether overtime costs, sales tax, and profit 
between unrelated parties are includable in computing 
cost of production for the purposes of item 807.00, 
TSUS 

12-19-78 541628 Valuation: Constructed value: whether research and 
development costs are valued separately as assists; 
fee paid under licensing agreement 

Valuation: Determination of whether restricted market 

exists for certain sewing needles on the final list 











CoMMERCIAL FrAuD AND NEGLIGENCE Brancu, MISCELLANEOUS 
PENALTIES BRANCH 





6-20-79 609392 Enforcement: Whether internal revenue taxes are con- 
sidered Customs duties for the purposes of assessing and 
mitigating liquidated damages under 19 CFR 172.22- 
(d) (1) 
609438 Enforcement: Guidelines for the cancellation of claims 
for liquidated damages incurred under carriers’ bonds 
609490 Temporary importation under bond: Acceptance of 
transportation and exportation entry as satisfaction 
of requirement to export under a temporary importa- 
tion bond 


RESTRICTED MERCHANDISE BRANCH 


705884 Marking: Whether stabilization baking of certain 
transistors results in substantial transformation 

705166 Bonds: Computation of amount of TIB bond for certain 
goods not marked with country of origin 

7O7801 Country of origin marking: Small semiconductors 








Date of 
decision 


10-17-78 


11-13-78 


11-13-78 


11-29-78 


11-17-78 


11-16-78 


11-13-78 


11- 8-78 


11-24-78 


11-13-78 


11-28-78 


File No. 


707804 


708936 


708945 


709573 


709585 


709482 


709551 


709562 


709131 


709361 
709570 


709645 
709659 
709387 
709739 
709691 
709784 
709788 


709687 


709786 


709787 


709824 


CUSTOMS 


Issue 


Prohibited and restricted importations: Motion pictures 
for public exhibition at festival 

Prohibited and restricted importations: Hacksaw blades 
subject to trademark restriction 

Prohibited and restricted importations: Negatives of 
textbooks 

Prohibited and restricted importations: Dolls subject to 
copyright restriction 

Country of origin marking: Plastic sink strainer 

Prohibited and restricted importations: Application of 
manufacturing clause of copyright law to book printed 
in Japan 

Prohibited and restricted importations: Luggage subject 
to trademark restrictions 

Prohibited and restricted importations: Whether enzyme 
imported under brand name infringes trademark 

Prohibited and restricted importations: Copyright 
infringement: Whether stuffed dogs are substantially 
similar to cartoon character 

Country of origin marking: Eyeglass fronts, temples, and 
screws 

Prohibited and restricted importations: Trademark 
infringement: Cigarettes 

Prohibited and restricted importations: Copyright law: 
bilingual dictionary 

Country of origin marking: Untapped steel nut blanks 

Country of origin marking: Substantial transformation: 
electric motors 

Prohibited and restricted importations: Switchblade 
knives 

Country of origin marking: Manhole covers 

Prohibited and restricted importations: Cuban cigars 

Country of origin marking: Watch crystals 

Marking: Customs testing of fineness of gold articles 

Prohibited and restricted importations: Ethnically dis- 
paraging products 

Prohibited and restricted importations: Trade-mark in- 
fringement; cameras 

Prohibited and restricted importations: Magazines 
depicting child abuse in violation of the Customs 
obscenity law 

Marking: Whether United Kingdom is an acceptible 
country of origin marking for merchandise from the 
United Kingdom 

Prohibited and restricted importations: Pork sausages 
sent in the mail 

Prohibited and restricted importations: Sodium cycla- 
mates 
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Date of 
decision 


4-12-79 


6-11-79 


7-26-79 
7-24-79 


7-26-79 


6-20-79 


8-16-79 


8-14-79 


9-14 79 


9-18-79 


File No. 


709664 
709967 
709610 
709756 


709897 


709987 


709755/ 
710432 
709821 


709301 


709696 
709755/ 
710432 
710043 
710173 


710326 


710198 
710239 
710324 
710439 


710485 


710585 
710628 


CUSTOMS 


Issue 


Prohibited and restricted importations: Whether bingo. 
tickets are prohibited as lottery tickets 

Brokers: Customs nonintervention in disputes between 
correspondent customhouse brokers as to sharing of 
brokerage fees; exception to rule 

Country of origin marking: Leather shoe uppers 

Prohibited and restricted importations: Copyright in- 
fringement: Stuffed animals 

Country of origin marking: Whether baggage trailers 
can be excepted from marking if ultimate purchasers 
certify as to knowledge of country of origin 

Exemptions: Whether foreign military personnel may 
enter and withdraw articles from warehouse for 
consumption duty-free 

Country of origin marking: Hardship exceptions to 
marking requirements 

Country of origin marking: Automobile parts with 
pressure-sensitive labels 

Prohibited and restricted importations: Application 
of “manufacturing clause” of 1976 U.S. Copyright 
Law to book containing text and pictures 

Country of origin marking: Individual foil packages of 
prophylactics 

Country of origin marking: Whether watch crystals 
packaged in envelopes with misleading markings may 
be excepted from marking requirements due to 
economic hardship 

Country of origin marking: Wool products and textile 
fiber products 

Prohibited and restricted importations: Quantities of 
liquor in violation of State law 

Exemptions: Whether the personal effects of a deceased 
U.S. citizen who has a resident of Mexico entitled to 
duty-free entry 

Entry: Clearance of baggage transported in transit 
through United States 

Marking: Exterior case markings with regard to im- 
ported wines 

Marking: Wire rope clips 

Entry: Authorization of blanket, duty-free entry for 
materials belonging to foreign government pursuant 
to item 842.10, TSUS 

County of origin marking: Whether imported photo. 
album covers are substantially transformed, following 
importation, by the addition of American-made sheets 
and screw posts 

Prohibited and restricted importations: Mace 

County of origin marking: Yarn to be dyed in Canada 
before being imported into United States 





Date of 
decision 


7-17-79 


5- 2=79 
6-21-79 


7-31-79 


7-16-79 


6-28-79 


8- 6-79 


8- 3-79 


7-23-79 


8- 3-79 


File No. 


710679 


710263 
710657 


710403 


710634 
710652 
710373 


710550 


710557 


710622 


710699 
710708 


710850 


710934 
710895 
710969 
710306 
710688 


710448 
710659 


710864 


711031 


CUSTOMS 


Issue 


Temporary importation under bond: Substitution of 
duty-free consumption entry for temporary importa- 
tion under bond entry due to mistake of fact 

Liquidation: Adequacy of posted notice 

Country of origin marking: Manhole covers and frames 
manufactured abroad to promulgation of revised 
marking rules 

Temporary importation under bond: Whether the 
voluntary tender of liquidated damages to satisfy the 
bond was a mistake of fact or excess deposit of money 

Prohibited and restricted importations: Trademark 
infringement; likelihood of confusion 

Entry: Effective date of Customs Procedural Reform 
and Simplification Act of 1978 

Country of origin marking: Premium cobalt end mills 
imported in bulk 

Generalized system of preferences: Ineligibility due to 
indirect importation from beneficiary country to 
United States 

Customs bonded warehouse: Eligibility of imported jet 
fuel for entry into Customs bonded warehouse 

Entry: Whether refund of duty paid is warranted in the 
case of sugar contracted for prior to deadline for 
duty-free sugar importations, but shipped after dead- 
line due to force majeure 

Country of origin marking: Truck tires 

Country of origin marking: Whether the machining of 
semi-finished manhole cover frames constitutes a 
substantial transformation for purposes of granting 
an exception to marking requirements 

Marking: Labeling of domestically produced beer which 
has been shipped abroad and then returned to the 
United States for sale 

Copyright infringement: Cornhusk figures 

Country of origin marking: Manhole covers 

Country of origin marking: Abrasives in disc, sheet, 
and roll form 

Prohibited and restricted importations: Auto parts 
made in prison industrial work program 

Country of origin marking: Leather coats with label 
bearing both country of origin and domestic locale 

Marking: Stamping of bulk importations of beer 

Country of origin marking: Exception for flat glass to 
be sold to ultimate purchasers in marked containers 

Country of origin marking: Towels cut and sewn in 
Mexico from material manufactured in India and 
Pakistan 

Country of origin marking: Exterior case markings for 
wines and liquors 
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Date of 
decision 


8-31-79 
9- 6-79 


9-20-79 
9-18-79 
9-27-79 


9-27-79 


10-30-79 


10-22-79 
11- 2-79 


File No. 


711125 
711131 


711069 


711312 


711056 


711155 


711343 


711355 


711456 
711345 


711550 
711562 


711651 


711691 


CUSTOMS 


Issue 


Country of origin marking: Candy imported in tubs 

Country of origin marking: Whether ink stamping of 
watch movements satisfies marking requirements 

Country of origin marking: Axe handles to be combined 
with axe heads of U.S. origin 

Conditionally free merchandise: “Tools of trade’ 
exemption (810.20) 

Country of origin marking: Exception for hardship; 
use of end-user statements 

Country of origin marking: Whether the finishing, as- 
sembling, and packaging of magnifying glass com- 
ponents results in a substantial transformation 

Country of origin marking: Substantial transformation 
of unmarked electrical conduit couplings imported in 
bulk pack 

Country of origin marking: Nuts, bolts, and rivets too 
small to be legibly marked 

Nonresident exemptions: Personal effects (812.10) 

Entry: Late filing of entry summary due to corrections; 
time limits 

Prohibited and restricted importations: Wildlife products 

Prohibited and restricted importations: Copyrights: 
Whether a work for hire, prepared for a foreign 
employer, may be granted an exemption to the 
manufacturing clause prohibitions even if the 
employee is an American 

Country of origin marking: Orange juice concentrate, 
consisting of concentrate from Brazil and the United 
States and packaged in Canada 

Country of origin marking: Exemption for circuit boards 
used in manufacture by ultimate purchaser 





3- 3-79 
11- 8-78 
11- 8-78 


8-16-78 
12-18-78 
11-21-78 

1-24-79 

5- 8-79 





CLASSIFICATION AND VALUE DIVISION 





046526 
049772 
049776 


051614 
052497 
052129 
052316 
052571 


Classification: Wall covering fabrics (256.05, 359.30, 
359.40, 359.50) 

Classification: Fringed edgings (347.33, 347.60, 353.50 
357.70) 

Classification: Industrial close weave fabric of manmade 
fibers (338.30) 

Classification: Shirt with overlaid yokes (382.00) 

Classification: Footwear upper tongue 

Classification: Agricultural implements (666.00) 

Classification: Tennis racket frames (734.86, 734.88) 

Special appraisement: Whether the scribing and breaking 
of silicon wafers into chips is an alteration under 
item 806.20, TSUS 





Date of 
decision 


8-31-79 
9-11-79 


1l- 8-78 
2-13-79 


3- 3-79 


2-13-79 
2— 6-79 
10-20-78 
10-26-78 
12-19-78 


12-19-78 
1- 8-79 
11- 3-78 
9-25-79 
9-13-79 
5-10-79 
6-22-79 


5-25-79 
6-18-79 


11— 7-78 


12-19-78 
12-21-78 
11- 7-78 


11-21-78 
11- 6-78 
10-30-78 


11- 8-78 
1-11-79 


10-25-78 
11- 8-78 


1-26-79 
11-22-78 
12-18-78 
12-18-78 


File No. 


CUSTOMS 


Issue 





052188 
053907 


053362 
053257 


053287 


053973 
054046 
054179 
054822 
054374 


054914 
054431 
055260 
055296 
055388 
055270 
055289 


055443 
055258 


055305 


055052 
055282 
055336 


055295 
055308 
055331 


Classification: Plastic garden hose nozzles (657.35 
662.50, 680.20, 680.22, 772.15) 

Classification: Racquet ball nylon strings (734.88, 
735.20) 

Classification: Ceramic resistor rods (535.14, 686.10) 

Classification: Polycrystalline gallium phosphide 
granules (423.00, 632.84) 

Classification: Wall coverings (256.05, 355.18, 355.25, 
359.30, 359.50) 


Classification 


Classification: 


Classification 


Classification: 
Classification: 


: Woman’s blouse (382.00, 382.33) 

Reed grass broom (222.64) 

: Stoles; scarves 

Handbags of textile materials (706.24) 
Furniture webbing (349.25, 355.82, 


774.25) 
Classification: 
Classification: 
Classification 
Classification: 
Classification 
Classification: 
Classification: 

389.60) 
Classification: Woven fabric (355.82, 389.62) 
Classification: Electronic clock movement portion of 

clock radio (720.02) 

American selling price: Women’s casual, slip-on, open- 
toe, open-back sandal with medium wedge bottom 
and upper of rope and plastic (700.60) 

American selling price: Footwear; joggers 

Classification: Yarn conditioning machine (670.43) 

Classification: Bastnasite, a rare earth fluocarbonate 
(806.30) 

Classification: Jogging shoes; American selling price 

Classification: Wire weaving machine (670.74, 678.50) 

Classification: Toddler’s slipper boot; American selling 
price 

Classification: Toy book/safe bank; combination tele- 
scope-microscope (708.89, 737.95) 

Classification: Wooden flower/plant holders (206.98, 
207.00) 

Valuation: American selling price; training shoe 

Classification: Generator heads and remote registers for 
water meters (713.15) 

Classification: Bowling ball polisher (385.30, 386.50) 

Classification: Wooden nutcracker doll (737.22) 

Classification: Vinyl sandal uppers (700.58, 774.60) 

Classification: Thongs with macrame uppers; American 
selling price (700.60) 


Oil well casing (607.02, 610.42, 610.43) 
Tents (735.20) 

: Artists’ canvas 

Steel swage nuts (646.42, 646.56) 

: Steel tool boxes (640.30, 706.60) 
Shipping containers (385.53, 772.20) 
Woven polypropylene material (355.82, 





110 


Date of 
decision 


1-25-79 
1-11-79 
11-22-78 


12-22-78 
12-20-78 
12-20-78 
12-20-78 


12-27-78 
12-26-78 
12-19-78 
12— 8-78 
12-27-78 


File No. 


055391 
0553 
0552 


60 
00 
055235 
055277 
055278 


055343 


Soeoo 
St TH Tt Se 
oof oro go 


St St Ot St Ot or 
cog oa oo 


—— 


055404 


055451 


055475 
055490 
055390 


055373 





CUSTOMS 


Issue 


Classification: Coir yarn (315.70, 387.30) 

Classification: Ornamented knit blouse (382.00, 382.06) 

Classification: Soapstock, a vegetable tallow byproduct 
(184.75, 465.30) 

Classification: Oven mitts or potholders (366.79, 386.50) 

Classification: Undershirts having substantial use as 
outerwear (378.15, 380.06) 

Classification: Pullover with zig-zag stitching on collar 
and capping (382.04, 382.78) 

Classification: Raincoat with scarf-like extensions on 
hood (382.00) 

Classification: Kite (737.85) 

American selling price: Hot dog upper 

American selling price: Women’s casual footwear 

American selling price: Footwear; thong sandal 

Classification: Canvas handbags (706.20, 706.22) 


Classification: Leather footwear (700.45, 700.60) 
Classification: Western-style shirt (382.33) 
Classification: After-ski boots (700.45, 700.60) 
American selling price: Footwear 

Classification: Lengths of catgut (190.25, 734.88, 792.22, 
735.20) 

Classification: Unstuffed animal heads used to make 
novelty pillows (367.55, 737.40) 

Classification: Nylon tents (389.60, 735.20) 

Classification: Denim jeans (380.00) 

Classification: Motor vehicle lighting equipment (653.39, 
683.65) 

Classification: Baseball batting gloves (704.85, 705.48, 
705.67, 734.56, 735.05) 

Classification: Plastic transfer cards (273.75, 774.60) 

Classification: Sandal; ASP (700.60) 

Classification: Raincoats (882.00, 382.12) 

Classification: Tubes and fittings (771.55, 772.65, 774.60) 

Classification: Drapery tiebacks; like furnishings 
(365.78, 365.86, 386.04, 386.08) 

Valuation: Whether a reduced price closeout sale to a 
related selected purchaser fairly reflects the market 
value for the purpose of determining export value 

Classification: Scissors; needles; cotton thread; safety 
pins; plastic buttons (303.20, 650.91, 651.05, 745.34, 
745.56) 

American selling price: Woman’s sandal (700.60) 

Classification: Gold coins (653.22) 

Classification: Continuous cast steel in dimensions 
meeting the definition of ingots (608.16) 

Classification: Tungsten carbide inserts for files (649.41, 
649.53) 





Date of 
decision 


4-17-79 
4-17-79 
12-13-78 


1-26-79 
4-18-79 
8- 2-79 
8- 1-79 
8-21-79 
8-30-79 
8- 1-79 
3- 8-79 


3-12-79 
2-22-79 


File No. 


055438 
055344 
055399 
055361 
055489 
055066 
055429 
055325 
055437 
055446 
061009 
061012 
061026 
061006 
061066 


061029 
061051 


061129 
061160 
061173 
061010 
061277 
061008 
061027 


061149 
061195 
061011 


061030 


061117 


CUSTOMS 


Issue 


Classification: Lace fabric (351.80, 386.08) 

Classification: Lace fabric (351.80, 386.08) 

Classification: Dolls based on motion picture characters 
(737.22, 737.40) 

Classification: Calculator game (676.20, 676.25, 688.40, 
734.20) 

American selling price: Sandal (700. 60) 

Classification: Motion picture projector (722.42, 722.44) 

Classification: Game machine (734.20) 

Classification: Flower and herb seedmats (126.41, 
127.10, 799.00) 

Classification: Whether double needle stitching along 
front opening of raincoat constitutes ornamentation 
American selling price: Similarity between imported 

and domestic athletic shoes (700.60) 

Classification: Sweater with tie-string (882.04) 

American selling price: Athletic shoe (700.60) 

Classification: Ornate-type bathroom fixtures (546.52 
through 546.59) 

Classification: Garments with embroidered trademark 
emblems on exterior; ornamentation 

Classification: Wooden table tops with aluminum legs 
(206.98, 207.00, 653.51, 654.10) 

Classification: Mittens (705.86, 734.99, 735.05) 

Generalized system of preferences: Chemical 
intermediates 

Classification: Dies and molds (801.00, 864.55) 

Classification: Stuffed monkey-like figures (737.30) 

American selling price: Boots (700.60) 

Classification: Fabrics exported for vinyl lamination 
process and returned (807.00) 

Classification: Fiber optic cable; fiber optic couplers 
(708.29, 708.89, 807.00, 851.60) 

Classification: Cotton denim jeans with T-pockets 
(380.00, 380.39) 

Classification: Rectangular tubing, stress relieved 
(610.39, 610.42) 

Classification: Notification of increased duties 

Valuation: Whether payments to buying agent form 
part of dutiable value of certain wearing apparel 

American selling price: Men’s casual closed-toe, closed- 
back, oxford-type tie shoe with medium heel and 
woven fabric upper (700.60) 

Generalized system of preferences (GSP): Whether 
tetramisole, an intermediate product in the manu- 
facture of a GSP-eligible article, is a substantially 
transformed constituent material 

Classification: Whether a label on a garment constitutes 
ornamentation 
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Date of 
decision 


6-19-79 


6-19-79 
7-19-79 
6-28-79 


File No. 


061197 
061215 
061290 
061384 
061023 
061204 
061252 


061288 


061327 
061339 
061346 


061355 


061402 
061406 
061434 
061105 
061347 
061365 
061421 
061427 
061436 
061437 
061479 


061005 


061015 
061089 


061141 
061158 
061253 


061361 


CUSTOMS 


Issue 


Classification: Cartoon figures (737.45, 737.50, 771.42) 
Classification: Cookie garland (772.95, 772.97) 
Classification: Heat transfer emblem (389.50, 389.62) 
Classification: Racing cars exported for racing (802.30) 
Classification: Dental powders (523.81, 540.21) 
Classification: Light source (722.18) 

Classification: Hospital supplies imported duty-paid, 
exported for sales meeting, and reimported (800.00, 
802.10, 802.30) 

American selling price: Closed-toe, closed-back slippers 
with plastic bottom and upper of manmade fibers 
(700.60) 

Classification: Music boxes (725.50, 737.80) 

Classification: Linen tote bag (386.09, 706.23) 

American selling price: Open-toe, open-back slipper 
(700.60) 

American selling price: Women’s open-toe, open-back, 
sling back shoe with high wedge and woven fabric 
upp-r (700.60) 

Classification: Domestic sewing thread used to assemble 
American-made fabric components abroad (807.00) 
American selling price: Women’s slipper with velvet 

upper (700.60) 

Classification: Glass candleholders (545.57, 546.52- 
546.59) 

Classification: Miniature plastic roulette wheels (734.15, 
734.20, 735.20, 737.90, 737.95) 

Classification: Push-pin assemblies for electronic 
watches (685.90, 720.26, 720.30, 720.75) 

Classification: Plastic animals on skateboards (737.40, 
737.95) 

Classification: Tiles imported for community center 
(862.10) 

Classification: Umbrella tote bag (389.62, 706.24) 

Classification: Opal triplets (520.39, 740.38) 

Classification: Whether a label on jeans constitutes 
ornamentation 

Classification: Tiles imported for community center 
(862.10) 

Classification: Yarn conditioning machine (670.06, 
670.43) 

Classification: Football game (734.20, 737.95) 

Classification: Outerwear garments (3876.56, 380.04, 
772.30) 

Classification: Plastic-coated wire (609.45, 642.97) 

Classification: Radio-doll combinations (685.24, 688.40) 

Classification: Motion picture film, sensitized, but not 
exposed (723.05, 723.10) 

American selling price: Casual footwear (700.60) 





Date of 
decision 


9- 5-79 
9-11-79 


9-13-79 
9-19-79 


9-17-79 


‘9-12-79 


9-20-79 


9-17-79 


9-20-79 


File No. 


061143 
061157 


061265 


061337 
061359 


061409 
061410 
061441 
061492 
061497 
061561 
061583 
061078 


061139 
061154 


061428 


061439 


061449 


061469 


061562 


061579 


061256 


061403 


061426 


061474 


061000 
061336 


CUSTOMS 


Issue 


Classification: Mandrels (649.49, 657.25, 680.15) 

Classification: Galvanized tension bars and gate rods 
(608.48, 657.25) 

Classification: Transmissions for concrete mixers (678.20, 
680.44, 692.16, 692.27) 

Classification: Artificial fir trees (748.20, 737.07, 737.15) 

American selling price: Rubber boot with felt liner 
(700.60) 

Classification: Bridge sections (646.54, 652.94, 652.98, 
657.20) 

Classification: Comic figures of humans (737.22, 737.40) 

Classification: Plastic blanket bags (706.60, 772.20) 

Classification: Ankle and wrist weights (735.20) 

Classification: Cloisonne wares (653.75, 653.80, 654.05) 

Classification: Whether a crane imported in several 
shipments may be classified as an entirety 

Classification: Rayon tote bag laminated with plastic 
lining; umbrella (389.62, 751.05) 

Classification: Watch cases; bracelets (720.24, 740.10, 
740.34, 740.35) 

Classification: Radio control toy vehicles (737.95) 

Classification: Communications output multiplexer 
(685.29, 737.15) 

Classification: Pullover knit shirt; woven scarf (372.15, 
382.00) 

Classification: Whether double needle stiching along 
front of raincoat constitutes ornamentation 

Classification: Applicability of distilled spirits excise 
tax on importations of nitrocellulose packed in ethyl 
alcohol 

Classification: Whether a wall covering qualifies as a 
textile (355.65, 772.70) 

Generalized system of preferences: Whether the molding 
of pelletized plastic onto wiring to form grommets 
and terminal insulators results in substantially trans- 
formed constituent material 

American selling price: Similarity between imported 
woman’s casual shoe and domestic footwear (700.60) 

Classification: Tote bag designed to carry tennis balls, 
rackets, and clothing (389.62, 706.25, 734.88) 

American selling price: Children’s animal character 
slippers (700.60) 

Classification: Spark detection and extinguishing system 
(662.50, 683.10, 685.90, 712.05) 

Classification: Chemical dosage control unit (712.05, 
712.49) 

American selling price: Athletic footwear (700.60) 

Classification: Raffia garland (222.62, 748.21) 
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Date of 
decision 


9-26-79 


10-10-79 


9-27-79 


10- 5-79 
9-27-79 
10-11-79 
10- 5-79 
10— 2-79 
10-31-79 
10-31-79 


11— 5-79 


CUSTOMS 


File No. Issue 


061360 Classification: Drawn, chrome-plated steel intended for 
use as barbecue grill axle (609.41, 609.43, 609.45, 
653.52, 657.25) 

061387 Valuation: Interpretation of phrase “at a time preceding 
the date of exportation” with respect to constructed 
value appraisement 

061405 American selling price: Women’s casual footwear con- 
sisting of open-toe, open-back, sling-back shoe with 
medium wedge and upper of woven/knit fabric (700.60) 

061440 Classification: Dog brushes (750.47, 750.70) 

061489 American selling price: Men’s casual, closed-toe, closed- 
back, slip-on shoe with medium wedge and fabric 
upper (700.60) 

061511 Classification: Blue jeans with triple stitching and 
hammer loop (382.00) 

061548 Classification: Magnesium scrap (628.55) 

061645 Classification: Electronic target game (734.20) 

061338 Classification: Whether flax material, garnetted and cut, 
constitutes advanced waste (304.12, 304.18) 

061556 Classification: Whether textile loops on the ends of 
of drawstrings on infants’ garments are ornamental 

061050 American selling price: Woman’s open-toe, open-back 
sandal with jute-covered wedge (700.60) 

061461 American selling price: Woman’s open-toe, open-back 
slip-on casual shoe with medium wedge and plastic/ 
rubber sole (700.60) 

061470 American selling price: Woman’s casual open-toe, 
open-back, ankle-strap shoe with medium wedge and 
woven fabric upper (700.60) 

061495 Classification: Motocross gloves (705.70, 705.35, 735.05) 

061540 American selling price: Woman’s casual, open-toe, 
open-back, ankle-strap shoe with medium wedge 
and canvas upper (700.60) 

061557 American selling price: Men’s casual, closed-toe, 
closed-back, slip-on shoe with unit molded plastic 
sole and upper of woven/knit fabric (700.60) 

071699 American selling price: Distinction between sale of 
polyvinyl chloride and rubber in athletic shoe 





SpPecIAL ProgJects AND ProGRAMS BRANCH 





055611 Generalized system of preferences: Substantial trans- 
formation: Plastic resin pellets subjected to a standard 
thermal injection process 

055625 Generalized system of preferences: Substantial trans< 
formation: Plastic parts of toys produced from raw 
plastic materials by means of a thermal injection 
molding process 





CUSTOMS 


Date of 
decision File No. Issue 


11-22-78 055629 Classification: Cloth with pile construction (346.60, 
346.90) 

2- 6-79 055635 Classification: Solid-state control system for automati- 
cally securing motor vehicles (685.90) 

3-14-79 055660 Generalized system of preferences: Substantial trans- 
formation of constituent materials used in the manu- 
facture of GSP-eligible refractory kiln furniture 

4— 2-79 055675 Generalized system of preferences: Whether costs of 
materials used in producing an article in one benefi- 
ciary developing country are includable in the 35 per- 
cent value-added requirement if the materials were 
produced in another beneficiary developing country 

055684 Generalized system of preferences: Whether the cutting, 
bending to shape, drilling or stamping, and swaging of 
metal tubing and sheeting into components of a gas 
absorption unit result in materials produced in a 
beneficiary developing country 

055694 Generalized system of preferences: Whether cutting of 
fabric into specific shapes is a substantial trans- 
formation 

055703 Generalized system of preferences: Whether milling, 
polishing, and hardening of drop-forged surgical in- 
struments results in a substantial transformation 

055708 Generalized system of preferences: Whether melamine 
molding compound, which is imported into a bene- 
ficiary developing country and molded into dinner- 
ware, is a substantially transformed constituent 
material includable in 35 percent requirement 

055722 Generalized system of preferences: Whether machining 
of steel bar stock into gear blanks results in sub- 
stantially transformed constituent materials 

055726 Generalized system of preferences: Whether processing 
by cutting, bending, and crimping wire to form trigger 
pins, which are used in the production of spring rings, 
results in substantial transformation 

10-18-79 055563 Generalized system of preferences: Denial of America 
manufacturer’s petition for withdrawal of duty-free 
entry for disposable butane lighters from Hong Kong 

10-30-79 055719 Generalized system of preferences: Whether royalty 
payments, financial fees, salary and travel expenses 
for a production manager and technical consultant, 
and other production costs are direct costs of proc- 
essing operations 


MANUFACTURES CLASSIFICATION BRANCH 


11- 2-78 056649 Classification: Sandals; American selling price 
10-12-78 056614 Classification: Steel lock and key mechanisms 
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Date of 
decision 


11- 2-78 
10-18-78 


2- 2-79 


—24-79 
—-11-79 


6-22-79 
10- 4-78 
10-30-78 


10-27-78 
11-20-78 


10-30-78 
11- 3-78 


10-30-78 
11-28-78 


11-21-78 


11- 7-78 
11- 7-78 
11-21-78 


10-30-78 


11-21-78 
11-17-78 
11-16-78 
11-— 2-78 


11- 3-78 


10-30-78 
11-21-78 
11-15-78 
11-27-78 
11-15-78 
11- 2-78 
11-15-78 
11- 1-78 
11- 3-78 


File No. 


056821 
056940 
056927 


056930 
056469 


056949 
057150 
057227 


0 
0: 
057237 
057255 


057284 
057303 


057306 


057323 
057333 
057345 


057362 


057382 
057392 
057399 
057404 


057419 


057428 
057431 
057433 
057453 
057452 
057453 
057461 
057464 
057466 


CUSTOMS 


Issue 


Classification: Pressure injected polyurethane sandwich 
panels 

Classification: Dip slide for the diagnosis of urinary tract 
infections 

Classification: PVC sheets with textile inserts (359.50, 
771.42) 

Classification: Hearth brushes (750.32, 750.70) 

Classification: Hog bristle brush heads (750.45, 750.47, 
792.75) 

Classification: Game machine for spelling (734.20) 

Classification: Magnetic soap holder with ceramic magnet 

Classification: Electronic pocket calculator with time 
function 

Classification: Paint sprayer 

Classification: Stainless steel tubing (610.36, 610.37, 
692.28) 

Classification: Pile lined boot (700.60) 

Classification: Pneumatic valve and valve parts (652.88, 
657.25, 680.27, 682.90) 

Classification: PVC hog flooring (666.00, 774.60) 

Classification: Lifting block; welding table; ski pole 
parts; yeast packing machines; hand planes; folding 
rules (664.10, 734.99, 662.20, 651.29, 651.31, 710.67, 
710.68) 

Classification: Plastic masking tape (3809.20, 309.21, 
774.60) 

Classification: Lambskin gloves (705.46) 

Classification: Zine wire (626.30, 626.31) 

Duty assessment: Dutiability of running repairs to 
truck tractor and trailer 

Classification: Measurement of exterior surface of foot- 
wear uppers 

Classification: Footwear components (700.58, 774.60) 

Classification: Zine alloy (626.22) 

Classification: Grinding balls (678.20) 

Classification: Injection molding machines; vulcanizing 
presses (661.70, 678.35) 

Classification: Plastic trays used in incubators; mold 
(666.00, 680.12) 

Classification: Gold bars (605.20) 

Classification: Shoe-skate (700.83, 734.90) 

Classification: Sandal (700.60) 

Classification: Sandal (700.80) 

Classification: Electric tooth polisher (683.32) 

Classification: Fur monkey (737.35, 737.95) 

Classification: Plastic downspout pipes (772.65) 

Classification: Toy sound box (688.40, 737.95) 

Classification: Footwear uppers (386.04, 386.08, 386.50, 
389.62, 774.60, 791.25) 





CUSTOMS 


Date of 


decision 


11-15-78 
11-15-78 
11- 3-78 
11-16-78 
11- 8-78 
11-17-78 


11-15-78 
11-17-78 
11- 2-78 


12-19-78 


12-18-78 
11- 6-78 
11-21-78 
11-21-78 
11-15-78 


12-— 7-78 
11-22-78 
1-24-79 


11- 3-78 
12-26-78 
9-14-78 


12-27-78 
1-23-79 


12-29-78 
12-19-78 
10-25-78 
12-26 78 
12-27-78 
1— 8-79 
1— 9-79 
1-23-79 
1-22-79 


1-23-79 
1-26-79 
12-19-78 


1-23-79 
1-26-79 


File No. 


057474 
057488 
057489 
057499 
057503 
057513 


057515 
057537 
057092 


057164 


057210 
057296 
057298 
057304 
057346 


057349 
057357 
057310 


057130 
057161 
057149 


057376 
057386 


057416 
057427 
057426 
057554 
057626 
057681 
057654 
057621 
057698 


057710 


Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
(682.60) 
Classification: 
Classification: 
Classification: 


Issue 


Wood desk (727.35) 

Shoe components (770.80, 774.60) 

Latex gloves (705.83) 

Country of origin: Sandals 

Chains (652.35) 

Castings for motor cases and rotors 


Steel tubes (610.49) 
Gas igniter (688.40) 
Welding wire of tin and lead alloy 


(622.20, 624.30) 


Classification: 


Shoe components; polyurethane sole unit; 


elasticized woven fabrics; leather strap; shoe buckler; 
plastic bag; cardboard carton (256.52, 256.54, 349.25, 
700.60, 745.45, 770.40, 772.20, 791.25) 


Classification: 
Classification: 
Classification: 
Classification: 
Classification: 


Shears (650.91) 
Microprocessor (713.11) 
Plastic netting (666.00, 771.42, 774.60) 
Mincer blades (657.25) 
Hydraulic governors (660.40, 660.92, 


711.84, 712.49) 
Prohibited and restricted importations: Butterfly knife 


Classification: 
Classification: 


Pressure-sensitive stickers (790.55) 
Gold chain necklace; chain in lengths 


(740.10, 740.70) 


Classification: 
Classification: 
Classification: 


Children’s hand generator light (737.95) 
Gloves (705.35, 735.05) 
Hydroelectric powerplant (652.98, 657.25, 


678.50, 682.60) 


Classification: 
Classification: 
(389.50) 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
923.20) 
Classification: 
pot (654.10) 
Classification: 
772.15) 
Classification: 
Classification: 
Classification: 


Bingo chip dispenser (735.20) 
Adhesive-backed articles of textile 

Hologram (740.10, 740.38, 741.35) 

Tea strainer spoon (653.94, 654.00) 

Nuteracker dolls (737.22) 

Polyurethane hose protectors (774.60) 

Ski gloves (734.99) 

Hand puppet (737.95) 

Ski gloves (734.99) 

Open-thong sandal (700.60) 

Semifinished press plates (608.85, 678.35, 


Tandoor, an aluminum and steel cooking 


Plastic food containers (772.03, 772.06, 


Bamboo handbags (706.10) 
Jig-saw puzzle (735.20) 
Polyethylene-lined drums; packing 
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Date of 
decision 


2- 6-79 
3- 8-79 
11-21-79 
3-12-79 
12-26-78 
2-27-79 
3-13-79 


057485 


057494 
057506 
057533 


057552 


057560 
057564 
057567 


057591 
057707 
057814 
057922 
057974 
057977 
057293 


057518 


057706 
057875 


057925 
057947 


057631 
057407 
057498 


057504 


CUSTOMS 


Classification: 
Classification: 


706.12) 


Classification: 
Classification: 
Classification: 


737.95) 


Classification: 


Issue 


Hay movers (692.60, 666.00) 
Palm-leaf straw shopping bags (222.42, 


Cow teat sanitizer (662.45) 
Polyethylene sheets (355.82, 744.60) 
Toy construction set (737.09, 737.55, 


Ticket dispensing traffic control device 


(274.75, 274.90, 653.20, 676.25, 676.52) 


Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 


774.60) 


Classification: 
Classification: 
Classification: 


678.50) 
Classification 


Hasp device for cabinets (647.03) 
Plastic reed baskets (706.60, 772.15) 
Yarn beams (657.40, 670.74) 
Fireplace bases (653.94) 
Sandal (700.60) 
Bicycle parking rack (727.55) 
Polyethylene fabric (355.82, 666.00, 


Shaved wood rose (748.21) 
Fry tank (653.51, 653.94, 684.50) 
Propane-fired construction heater (661.70, 


: Hot water pressure relief valve; water 


pressure reducer; manometer (680.27, 711.84) 


Classification 
Classification 
Classification 


: PVC-impregnated glove (705.85) 
: Wire display hook (653.94, 657.25) 
: Marble floor tiles with polyester resin 


binding (728.25, 771.55) 


Classification: 


Classification 
Classification 
Classification 
Classification 
Classification 


Classification: 


Shear knives (649.43, 649.46, 649.67) 
: Football shoe (700.60) 

: Gloves (704.85) 

: Kayak skin (696.40) 

: Men’s casual mesh shoe (700.60) 

: Men’s desert boot (700.58) 

Dewatering system (657.25, 664.10, 


678.50, 685.90, 688.15) 


Classification 


: Tube bender machine (649.438, 649.49, 


674.35, 674.50, 674.53) 


Classification 


Classification: 


657.25) 
Classification 


Classification: 


(653.52) 
Classification 


Classification: 


Classification 


: Kitchen butcher knives (650.15, 650.21) 
Threaded steel rod  (608.45-608.50, 


: Heat-shrinkable seamless tubing (771.55) 
Gas-fired room heaters; wall furnaces 


: Portable saw mill (674.42) 
Galvanized steel sheets (608.95, 657.25) 
: Textile cover for heating pad (367.50, 


389.40, 684.50) 


Classification 


: Production line machinery for making 





Date of 
decision 


File No. 


CUSTOMS 


Issue 





4-10-79 
4-10-79 


5- 2-79 


4-13-79 


4-13-79 


3- 8-79 
3-15-79 
3- 5-79 
3-22-79 


3-15-79 
4-12-79 
3-26-79 
4-19-79 
4-18-79 
4-18-79 
3- 2-79 
4— 3-79 


4-17-79 


4-25-79 
4-18-79 


4-17-79 
4-19-79 
4-13-79 


4— 9-79 
4— 6-79 
3-26-79 
6-22-79 


6- 1-79 
5-10-79 


057857 
057874 
057938 
057864 
057948 
057975 
057144 
057242 


057311 
057633 
057737 


057873 
057909 
057963 


057698 
057916 
057940 


057904 
057924 


057932 


057972 
057986 


057270 


plastic sheeting (661.70, 662.26, 664.10, 678.50, 685.90, 
712.49) 

Classification: Toy house (245.30, 735.20, 737.95) 

Classification: Plastic figure of a turkey (737.40, 
737.70, 773.10) 

Classification: Chromatography equipment (547.55, 
661.68, 711.88, 712.49) 

Classification: Food baller and dispenser machine 
(666.25, 683.32) 

Classification: Aluminum structural members used in 
bridges and roofing structures (652.94, 652.98) 

Classification: Tee watcher (389.50, 734.77, 737.95) 

Classification: Automobile lamp cover (692.27, 774.60) 

American selling price: Women’s footwear (700.60) 

Classification: Garage creepers (207.00, 657.09-657.25, 
692.60) 

Classification: Hydraulic painting arm (662.50) 

Classification: All-terrain cycles (692.10, 692.50) 

Classification: Security chain door latch (646.92, 647.03) 

Classification: Vinyl golf shoe (700.53) 

Classification: Woman’s sandal (700.58) 

Classification: Footwear (700.60) 

Classification: Carrying case (706.60, 734.15) 

Classification: Grain and animal feed transfer unit 
(666.00) 

Classification: Railroad car pedestal castings (657.09, 
657.20, 690.35) 

Classification: Knife block; knives (206.98, 650.21) 

Classification: Stick-ons; snap-together toy figures 
(389.50, 737.40) 

Classification: Creping blades (649.67, 668.06) 

Classification: Nylon house booties for women (700.60) 

Classification: Roll label printing press (668.02, 668.20, 
678.50) 

Classification: Semifinished press-plates (678.35) 

American selling price: Footwear (700.60) 

Classification: Folding baby bed (727.48, 727.55) 

Classification: Plastic sheeting laminated to textile 
backing (355.81, 355.82, 359.50) 

Classification: Peat (480.80) 

Classification: Screw tack spikes (646.30, 646.49) 

Classification: Production line; extruder; quenching 
bath; stretching equipment (661.68, 678.35) 

Classification: Iceemaking machine (661.35) 

Classification: Synthetic leather (355.25, 355.65, 355.81, 
355.82, 359.50) 

Classification: Handbags and shopping bags of plastic 
distinguished (706.60, 774.60) 
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Date of 
decision File No. Issue 


5- 4-79 057374 Classification: Sterilizer (661.70, 683.32) 

5-10-79 057415 Classification: Molded clipboard pallets (204.30) 

6- 1-79 057895 Classification: Hooks; coupling links; master links; 

chain slings (652.24-652.35, 657.25, 664.10) 

5-16-79 057906 Classification: Steam facial appliance (684.20, 684.50, 
772.15) 

057961 Classification: Nylon travelers used in textile machinery 
(670.68) 

057973 Classification: Buffer shotgun cartridge; anticorrosive 
chemical (425.52, 657.40) 

057299 Classification: Mining and construction vehicles (664.05, 
692.03, 692.10, 692.11, 692.16) 

057356 Classification: Marine hardware (680.50, 696.15) 

057478 Classification: Cylinder sleeves (607.01, 607.02, 610.52, 
610.58) 

057516 Classification: Vinyl game cloth (734.15, 771.42) 

057580 Classification: Signs (652.75, 657.20, 657.40, 774.60, 
790.55) 

0576 Classification: Floor drain module (648.97, 680.22) 

057777 + Classification: Fiberglass silos (770.07, 770.10) 

057811 Classification: Suede shearling garments (791.15, 
791.76) 

057860 Classification: Cattle hoof trimming chute (666.00) 

057934 Classification: Name holder with safety pin (740.30, 
740.38) 

057467 Classification: Tin/lead anodes; welding rods; soldering 
wire (622.20, 622.25, 622.32, 624.30, 624.32, 657.60) 

057812 Classification: Decorative horse figures (737.40, 773.10) 

057876 Classification: Steel stud (646.57) 

057945 Classification: Profile figures (523.91, 774.60) 

057994 Classification: Audio cassette case of plastic (706.60, 
772.15, 772.20, 774.60) 

057236 Classification: Liability of motor vehicle manufacturers 
as importers for the value of parts diverted for use 
other than as original motor vehicle equipment 

Classification: Acrylic sheets (771.42) 

057677 Classification: Wood waste burning and recy system 
(610.49, 610.80, 652.00, 653.52, 657.25, 660.10, 661.10, 
661.25, 664.10, 678.50) 

057713 Classification: Combination measuring and drawing 
instrument (710.80, 760.48, 774.25, 774.60) 

057798 Classification: Plastic gloves (705.86, 734.97, 734.99) 

057817 Classification: Leather gloves (705.35, 735.05) 

057845 Classification: Electroplating machine (678.50) 

057559 Classification: Word games (734.15, 735.20) 

057684 Classification: Automatic buckle and combination fold- 
ing machine (678.50) 

057763 Classification: Whether barge kit is considered an 
unfinished vessel 


Isl sy sJ J 
ooo Oo 


oO 





Date of 
decision 


8-20-79 
7-30-79 
8-20-79 
9-17-79 
9-17-79 


9-14-79 
9-26-79 
9-25-79 
9-21-79 


10- 5-79 
10-18-79 


10-16-79 
10- 2-79 
4-18-79 
4-10-79 


4-18-79 
5- 4-79 
6-22-79 


5-24-79 
5-23-79 
6-19-79 
6-19-79 
6-19-79 


7- 9-79 
6-19-79 
6-28 79 
7-24-79 


6-28-79 


6-28-79 
7-30-79 
7-30-79 
7-10-79 
6-28-79 


File No. 


057795 
057807 
057851 
057398 
057813 


057878 
057224 
057650 
057878 


057030 
057483 


057943 
057979 
062014 
062027 


062081 
062047 
062048 


062045 
062146 
062071 
062078 
062090 


062111 


062140 
062166 
062244 
062249 


062276 


062277 
062332 
062403 
062406 
062408 


CUSTOMS 


Issue 


Classification: Unfinished leather handbag imported in 
cut pieces (706.08, 791.90) 

Classification: Ballpoint pen-game combination (737.95, 
760.05) 

Classification: Suppressed spark plug connectors (683.60, 
686.10) 

Classification: Toy incorporating radio, console, head- 
phones, microphones (737.95) 

Classification: Refrigerated cargo container (640.30, 
661.35) 

Classification: Fourdrinier wires (358.50, 642.30, 668.06) 

Classification: Grain drying bins; bin floors (652.99) 

Classification: Pneumatic piston vibrators (664.10) 

Classification: Attache cases with battery-operated radio 
and anti-robbery pin (706.60) 

Classification: Combination ice scraper and brush 
(750.70, 774.60) 

Classification: Down-filled gloves (705.35, 734.99, 
735.05) 

Classification: Particle boards (222.64) 

Classification: Toy figure of imaginary creature (737.95) 

Classification: Canvas tote bag (386.50, 706.22) 

Classification: Central heating fireplace (653.45, 653.50, 
653.51, 653.55 

Classification: Gold coins; gold bullion (605.20, 653.22) 

Classification: Fleshing machine (678.50) 

Classification: Hypodermic needle tubing; hypodermic 
needles (607.01, 607.02, 610.52, 709.23) 

Classification: Tricot boot liner (700.60) 

Classification: J-bolts (646.54, 646.72) 

Classification: Leather gloves (705.35, 734.77) 

Classification: Automatic watering system (666.00) 

Classification: Platinum wire gauze (605.08, 642.45- 
642.88, 656.05, 656.10) 

Classification: Cotton apron with loops holding small 
plastic garden tools (737.95) 

Classification: Nurses’ caps (703.15) 

Classification: Saw blade (649.25) 

Classification: Tubing sets for bicycles (732.39, 912.10) 

Classification: Flocked animal figures; yarn doll (737.22, 
772,15) 

Classification: Batter’s glove of manmade fibers and 
vinyl (705.86, 734.56) 

Classification: Gloves (705.85) 

Classification: Molded plastic footwear bottom (774.60) 

Classification: Drum log (657.25) 

Classification: Erasers (774.25, 774.60) 

Classification: Fenee energizer to control livestock 
(666.00, 688.40) 





122 


Date of 


decision 


8 


‘ 


c 


Q- 


8 


§ 


8 


g— 
8- 


10-79 
30-79 


30-79 


7-79 


30-79 
10-79 
30-79 
30-79 


7-79 


10-79 


21-79 
20-79 


File No. 


062417 
062438 
062016 


062097 
062127 


062188 
062195 
062240 


062255 
062264 


062284 
062296 


062300 
062327 
062363 
062375 


062386 


062414 


062449 
062006 
062158 
062191 
062326 
0623845 


062004 


062005 
062041 
062093 
062162 
062226 
062235 


062258 


062266 


062268 


Issue 


ification: 
Classification: 
Classification: 
685.90, 686. 
Classification: 


Skylights (652.99, 774.60) 
Soldering guns and irons (682.60, 683.95) 


Impulse testing equipment (682.60, 


10, 688.40, 712.49) 


Nylon hardwaste (771.15) 


Classification: Santa Claus figures; Christmas decora- 
tions (737.22, 737.40) 

Classification: Unfinished punch blank (649.43, 649.49) 
Classification: Mulching planter (666.00) 

Classification: Rail units for hospital wall equipment 

(548.05, 657.40, 680.20, 680.22, 711.84) 

Classification: Cartoon stick-on decals (737.95) 

Classification: Fabricated air reservoir for 
system (690.15, 690.35, 690.40) 

Classification: Hand-beaded rosette (741.50) 

Classification: Dispenser for liquid fabric 
(772.15) 

Classification: Egg viewer (688.40) 

Sandal (700.58) 

Zail diesel car (690.05, 690.10) 
Classification: Cartridges for centrifuges (661.95) 
Classification: 

(737.95) 


fication: 


air-brake 
softener 

sification: 
Classification: 
Combination toy and teether for infants 


Leveling platforms; pallet trucks; hand 


trucks (657.25, 664.10, 692.60) 


Gang mower (666.60) 

Bean bag toy (737.40, 737.95) 

Mouse figure (737.40) 

Bar and wire rod distinguished 

Down-filled bootie (700.60) 

Sandal (700.60) 

Classification: Extrusion machine; winding machine; 
cut-off machine (674.35, 678.50) 

Classification: Plastic wind deflector (692.27, 774.60) 

Classification: Boot with removable liner (700.60) 

Classification: Nonwoven textile fabric swabs (355.25) 

Classification: High heel dress sandal for women (700.6 

Classification: Gold bars (605.20, 656.10) 

Classification: Visual effects plastic sheeting (771.42, 
774.60) 

Classification: Electrie fence system (646.54, 657.25, 
666.00, 682.60, 712.49) 

Classification: Airport runway lighting (653.39, 682.05, 
682.07, 686.24) 

Classification: Honey processing equipment (640.35, 
657.25, 661.95, 662.20, 666.00) 

Classification: Work glove (704.40, 705.85) 

Classification: Rotating disco lights (545.67, 653.39, 
678.50) 


Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 





Date of 
decision 


File No. 


CUSTOMS 


Issue 





8-29-79 
8-31-79 
8-20-79 
8-28-79 
9- 5-79 
8-31-79 
9- 4-79 
9- 7-79 
8-11-79 


9-13-79 
9-13-79 


8-13-79 


9-13-79 
9-13-79 
9-17-79 


9-14-79 


9-17-79 


9-21-79 
9-21-79 


9-20-79 
9-21-79 


9-21-79 
9-26-79 
9-25-79 


9-20-79 
9-26-79 
9-21-79 


062364 
062367 
062398 
062400 
062439 

062446 
062465 


062472 
062477 
062492 
062497 
062521 
062527 
062575 
062673 
062115 


062136 
062269 
062274 


062330 
062339 
062419 


062460 
062484 


062571 
062675 


062196 


062239 
062301 


062361 
062365 


062397 
062401 
062459 


062493 
062535 
062539 


Classification: Electric tow tractor (692.40) 
Classification: Silk bags (389.30) 
Classification: Plastie pencil case (706.60, 772.20 
Classification: Forged steel valve flanges (e80 22, 
Classification: Ski gloves (734.99) 
Classification: Lipstick case (706.60) 
Classification: Semimanufactured metal powders (605.08, 
605.28, 605.48) 
Classification: Cassette head cleaner (772.15) 
Classification: Drill anchors (646.42, 646.54) 
Classification: Metal balance figurines (737.95) 
Classification: Scaffold (657.25) 
Classification: Joists (652.94) 
Classification: Stator and rotor laminations (682.60) 
Classification: Cartoon figure (737.22) 
Classification Baseball caps (703.05) 
Classification: Tool holders; sockets; tool bits (649.43, 
674.50) 
Classification: Electronic typewriters (676.05, 676.07) 
Classification: Bean bags in the form of animals (737.40) 
Classification: American-made aircraft component parts 
system returned to United States after being dis- 
assembled abroad (800.00) 
Classification: Snowblowers (661.10) 
Classification: Computer translator (676.15) 
Classification: Toothbrush and oral spray set (750.40, 
772.15, 772.65) 
Classification: Ceramic casserole table oven (684.20) 
Classification: High-precision grids on polyester sheets 
(771.42) 
Classification: Stickers (790.55) 
Classification: All-terrain motor vehicle (692.03, 692.10, 
692.11) 
Classification: Plastic sheeting laminated to backing of 
nonwoven polyester fabric (359.50) 
Classification: Clown figure (737.95) 
Classification: Fishing rod and reel set; carrying case 
(706.60, 731.15, 731.20) 
Jassification: Coppery insoles (774.60) 
Classification: Sunlamp bed; overhead sunlamp panels 
(668.40) 
Classification: Roller skate bearing hub (734.90) 
Classification: Microfiche handviewer (708.85, 722.55) 
Classification: Control unit for electroplating machines 
(688.40) 
Classification: Artificial flower wreath (772.97) 
Classification: Riding horse hardware bits (646.98) 
Classification: Bicycle tire; wall tubing (771.55, 772.54, 
774.60) 


580.27) 
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Date of 
decision 


10-19-79 


10-17-79 
10-17-79 


10- 5-79 


10-19-79 
10-11-79 
9-18-79 
9-25-79 
10- 1-79 


10-19-79 


9-27-79 
10-10-79 
9-27-79 
10— 2-79 


10-5-79 
10-22-79 
11- 7-79 
11- 5-79 
11— 9-79 


11- 5-79 
10-22-79 
11-— 9-79 
11- 9-79 
11— 1-79 


11— 1-79 
11l— 7-79 


11— 7-79 
i= 7-79 
11i— 5-79 


File No. 


062544 
062549 
062552 
062556 


062578 
062603 
062605 
062718 
062117 
062200 
062222 


062225 
062264 


062329 


062338 
062353 
062376 
062489 
062553 


062582 


062599 
062609 
062634 
062644 


062739 
062320 
062082 
062267 
062372 


062635 
062638 
062642 
062648 
062663 


062681 
062687 


062692 
062693 
062697 


CUSTOMS 


Issue 


Classification: Plastic baby feeding bottle (772.15) 

Classification: Plastic laundry bags (774.60) 

Classification: Fiber glass poles (770.10) 

Classification: Fibrous connector for roller ball pen 
(760.05, 760.40, 760.42) 

Classification: Miniature animal figures (737.40) 

Classification: Bolt tensioner (678.50) 

Classification: Plastic air diffuser (774.60) 

Classification: Textile winding machine (670.12) 

Classification: Clip-on figure of furry monkey (737.35) 

Classification: Electronic novelty (737.95) 

Classification: Footwear with uppers of imitation suede 
(700.58, 700.60) 

Classification: Microprocessor (676.15) 

American selling price: Date on which American selling 
price of domestic prototype becomes effective 

Classification: Christmas decorations consisting of 
animated figures (737.22) 

Classification: Tote bags (389.62, 706.24) 

Classification: Bamboo container (222.40) 

Classification: Fiber glass reinforced rods (770.10) 

Classification: Woman’s shoe (700.53, 700.60) 

Classification: Christmas tree ornaments of straw 
(222.64, 737.22, 748.34, 748.36) 

Classification: Beef rodder; seal expander (651.47, 
674.70) 

Classification: 

Classification: 

Classification: 

Classification: 
740.50) 

Classification: 


Melting base iron (657.25) 

Self-defense protective device (730.88) 
Motorized bicycle (692.50) 

Religious medal (656.35, 740.30, 740.38, 


Rayon tote bag (389.62, 706.24) 

Classification: Gloves with plastic clasps (734.99) 

Classification: Roofing materials (494.60, 771.42, 774.60) 

Classification: Soft toy sculptures (737.25, 737.30) 

Classification: Footwear used with roller skates (700.35, 
700.45, 734.90) 

Classification: Marking unit (668.15) 

Classification: Sleeve nuts (646.56, 666.00, 923.52) 

Classification: Sandal (700.60) 

Classification: Sandal (700.60) 

Classification: Molded plastic footwear bottom fer 
woman’s shoe (770.30, 774.60) 

Classification: Sandal (700.60) 

Classification: Placemats and coasters (220.50, 256.90, 
772.35) 

Classification: Timber loaders (664.10, 692.40) 

Classification: Water ski pylon (657.25, 696.15) 

Classification: Golf caps (703.05) 





Date of 


decision File No. 


1l- 1-79 
11— 9-79 
1l— 9-79 


062701 
062706 
062733 


11- 2-79 
10-22-79 
11- 2-79 
11- 5-79 
11— 5-79 
11- 5-79 
11l-— 5-79 
10-22-79 
10- 5-79 


062789 
062461 
062534 
062555 
062585 
062606 
062617 
062624 
062629 


MISCELLANEOUS 


10-23-78 
10-25-78 


058518 
058536 


10-16-78 058585 


10-16-78 058609 


10-16-78 058625 
10-20-78 058627 


10-23-78 058640 


10-19-78 058864 


11- 7-78 
11- 9-78 


058436 
058542 


11-— 8-78 
11-14-78 


058619 
058632 


11-13-78 
12-14-78 
11-17-78 
11- 7-78 
11-15-78 


058644 
058652 
058660 
058664 
058669 


12-18-78 
12-22-78 


058680 
058634 


CUSTOMS 


Classification: 
Classification: 
Classification: 


700.58) 


Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 


Classification 


Classification: 
Classification: 


Issue 


Smoke grenades (755.15) 
Sterling silver miniatures (656.15) 
Footwear with polypropylene uppers 


Concrete panel-making machine (678.20) 
Brazing alloy powders (423.96, 618.42) 
Tote bag (389.62, 706.24) 

Bicycle headlight (683.80) 

Ratchet pullers and chain hoists (664.10) 
Man’s casual slip-on shoe (700.60) 


: Nickel-chromium foil (644.22) 
Percussion musical instruments (725.40) 
Air preheaters (660.15) 





AND SPECIAL PROVISIONS CLASSIFICATION BRANCH 





Classification 
Classification 
product is 


: Acrylic optical fiber 


: Criteria used to determine whether a 


“stoneware” 


Duty assessment: Merchandise of U.S. origin exported 
for packaging and subsequently returned to the 
United States 

Classification: Basis for excluding photographs from 
classification under the provisions for works of art 

Classification: Devices which regulate the fill level and 
activity of certain liquids 

Duty assessment: Bare root rose bushes exported from 
United States for waxing and then returned 

Duty assessment: Eligibility of electric motors labeled 
as samples for duty-free importation under item 
860.30, TSUS 

Classification: Soap dishes decorated in a strawberry 
pattern 

Classification: Switchgear cubicle (661.95, 685.90) 

Classification: Quartz time clock parts; quartz crystals; 
integrated circuits, printed circuit board (687.60, 
720.02, 720.34, 720.82, 720.86) 


Classification: 
Classification: 


807.00) 


Classification: 
Classification: 
Classification: 
Classification: 
Classification: 


Gear testers (710.80, 712.49) 
Anesthesia breathing circuits (800.00, 
Aircraft (807.00) 

Spectrometer (709.63) 

Asbestos underslating (518.51) 
Statuettes (534.11) 

Ceramic articles (206.98, 533.33, 533.35, 


533.36, 534.81-534.87, 923.07) 


Classification 
Classification 


: Polyurethane resin (800.00) 


: Faceted glass (546.52-546.59) 
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Date of 


decision 


1- 5-79 


3-16-79 
3- 8-79 
2-27-79 
3- 7-79 
3-23-79 


File No. 
058639 
058661 
058666 
058720 
058777 
058779 
058635 
058645 
058689 
058635 
058656 
058686 
058790 
058804 
058808 


058822 


058503 


058617 


058623 


058803 


058832 
058837 
058849 


058863 
058865 


058868 
058876 
058882 
058913 
058955 


Issue 


Classification: Electronic modules (807.00) 

Classification: Watch cases and bands gold plated in 
United States (800.00, 807.00, 864.05) 

Classification: Carbon monoxide detection unit (685.70, 
712.49) 

Classification: Optoacoustic spectrometer (712.49) 

Classification: Watch movements 

Classification: Foreign-made molds; lease (801.00) 

Classification: Television and lens test system (712.05, 
712.49) 

Classification: Engine instrumentation system (685.70, 
685.90, 688.40, 711.98, 712.49) 

Classification: Polypropylene slit yarn (806.20) 

Classification: Lens test system (712.05, 712.49) 

Classification: Measuring machines (676.15, 676.30, 
684.64, 712.49) 

Classification: Measuring and checking devices (712.49) 

Classification: Woven pile fabrics (806.20) 

Classification: Bell-shaped glass globes (546.52 through 
546.59) 

Classification: Flower pots assembled in Canada with 
materials of U.S. origin (807.00) 

Classification: Automobile exported to Mexico for the 
installation of a replacement body and returned to the 
United States (806.20) 

Classification: Antibiotic test kit; baby bottle warmer 
(684.50, 711.88) 

Classification: Opacity and color requirements for stone- 
wear, subporcelain, and porcelain 

Classification: Ceramie substrates; integrated circuit 
packages (535.14, 685.90) 

Classification: Ceramic plaque (534.87, 534.94) 

Classification: Parts of time switches (657.40, 680.45, 
682.20, 685.90, 715.60 through 715.68, 720.02, 720.36, 
774.60) 

Classification: Automobile cylinder plug with keys 
(646.92, 685.90) 

Classification: Tube hollows (806.30) 

Classification: Ceramic board (522.81) 

Classification: Pencil holder; mirror frame; clock case; 
glass mirror (544.51, 544.54, 720.34, 774.60) 

Classification: Watch cases (807.00) 

Classification: Freight car components assembled abroad 
(807.00) 

Classification: Steel wire rods (806.30) 

Classification: Gas-insulated substations (685.90) 

Classification: Sweaters (801.10) 

Classification: Samples (860.30) 

Classification: Automobile stereos 





Date of 
decision 


File No. 


CUSTOMS 


Issue 





4— 5-79 


6-15-79 
6-18-79 


9-11-79 


058895 
058746 


058921 
058880 
058881 
058885 
058890 
058930 
058958 
058960 
058984 
058670 
058799 
058845 
058953 
058975 


058847 


058914 


058922 


058962 


058965 


063005 
063015 


063024 
063079 
063085 


‘lassification: Building blocks (523.91, 523.94) 

Classification: Construction sealants; adhesives; caulk- 
ings (405.25, 409.00, 474.60, 474.62, 494.60, 521.11, 
523.91) 

Classification: Petrified wood (520.11, 520.61) 

Generalized system of preferences: Rum made from 
molasses from insular possession 

Classification: Door guard (685.70, 688.40) 

lassification: Tying pliers (709.25, 709.27) 

Classification: Telephone apparatus assembled abroad 
from U.S. components (807.00) 

Classification: Pieces of fabric assembled abroad (807.00) 

Classification: Sapphire substrate wafers (520.75) 

Classification: Rolls of paper exported for cutting and 
rewinding (800.00, 806.20) 

Classification: Mushrooms exported to Canada for freeze 
drying and returned (806.20) 

Classification: Intercoms (684.62, 684.70, 685.24, 685.29) 

Classification: Flash tube (712.49) 

Classification: Watch movements assembled abroad in 
part from U.S. components (807.00) 

Classification: Fat depth indicator (710.80, 712.49) 

Classification: Surgical laser (709.15) 

Classification: Cementitious hydraulic slag cement 
(511.14, 523.91) 

Classification: American-made loudspeakers exported 
to Mexico for disassembly and returned for subse- 
quent manufacturing processes (800.00, 806.20, 
806.30) 

Classification: Vinyl cover used on a vibrating massage 
pillow (709.40, 772.35) 

Classification: Electrical strings of party or christmas 
lights assembled abroad from component wires and 
brass terminals of U.S. origin (800.00, 807.00) 

Classification: Abrasive dise (519.51, 519.84, 774.60) 

Classification: Ornaments and appliques assembled 
abroad from ribbons from United States (807.00) 

Classification: Burglar alarm/flashlight (683.70, 688.40) 

Classification: Silicon slices (633.00, 658.00) 

Classification: Whether foreign cutting of surgical packs 
along stencilled lines is an alteration (806.20) 

Classification: Laminated glass fabries (355.82, 523.91, 
531.39, 790.55) 

Classification: Microwave browning grill (533.77) 

Classification: Asphalt shingles produced abroad from 
U.S. materials (807.00) 

Classification: Metal scrap (806.30) 

Classification: Microcalorimeter (712.49) 

Classification: Articles assembled abroad (807.00) 





128 


Date of 
decision 


5-24-79 


6- 5-79 


6-19-79 


6-12-79 


7- 6-79 


7-31-79 


8- 2-79 
8-10-79 


8- 8-79 
8-24-79 


8- 1-79 


8-30-79 
8- 3-79 


9-21-79 


11- 1-78 


11- 2-78 


9-29-78 


6-15-78 


10-27-78 


10- 4-78 


10- 2-78 


10-26-78 


11-29-78 


File No. 


063070 


063069 


063083 


063088 


063142 


063112 


063034 
063150 


063153 
063169 


063209 


063212 
063711 


063081 


Issue 


Classification: Projection system to be placed in 
planetarium (862.10) 

Classification: Diced fresh celery exported for freeze 
drying, sold while abroad, and returned to United 
States (806.20) 

Classification: Digital display for coordinatograph 
(710.80, 712.49) 

Classification: Electrosurgical dispersive electrode 
(685.90) 

Classification: Wire exported for processing abroad into 
coils (682.60, 806.30) 

Classification: Defective electrical wiring harness units 
exported for repairs and returned (806.20) 

Classification: Fibrous alumina radiants (523.91, 531.39) 

Classification: Self-lubricated platform escapement for 
clock (720.86) 

Classification: Bricks (511.61) 

Classification: Plastic boards exported for assembly into 
terminal boards and returned (807.00) 

Classification: Aluminum knobs (647.03) 

Classification: Sludge level detector (710.80) 

Classification: Applicability of general headnote 3(a), 
TSUS, to watch cases and cased watches assembled in 
Virgin Islands 

Classification: Computer controller (676.15) 


MaTERIALS CLASSIFICATION BRANCH 


059002 


059199 


059244 


059370 


059414 


059425 


059482 


059491 


059590 


Classification: Women’s blouses with drawstrings on 
shoulders and waist 

Classification: Synthetic monofilament cloth used as 
Fourdrinier wire 

Classification: Tariff status of certain fabrics when 
imported in material lengths, when imported as bed- 
spreads, and when imported as drapes 

Classification: Jeans to which a metal label with stylized 
lettering is attached 

Classification: Embroidered pajamas; jackets trimmed 
with capping and stitching 

Classification: Manmade fiber fabric laminated with 
plastics; flexible sheet plastics 

Classification: Knit shift with capping on V-neck 
opening, tie closures, and ruffles 

Classification: Woman’s blouse containing drawstrings on 
shoulders 

Classification: Sleeveless colored undershirt (tank-top 
type), labeled to be an athletic shirt 





Date of 
decision 


11- 1-78 
11- 3-78 


11- 1-78 
10-27-78 


11- 2-7 
1l- 3-7 


8 
8 


10-25-78 
11-14-78 


10- 4-78 
11-15-78 


11-14-78 
11-15-78 


11-17-78 


10- 4-78 
11- 3-78 


11-17-78 
11-17-78 
11-14-78 


11-29-78 


11-30-78 
11-17-78 
11-29-78 
11-17-78 
11- 1-78 
10-27-78 


File No. 


059601 
059680 


059744 
059763 


059780 
059801 


059803 


059853 
059873 


059739 
059016/ 
059495 
059221 
059353 


059371 
059475 


059517 
059525 


059534 
059577 


059752 


059772 
059781 


059826 
059864 
059898 


059922 


059947 
059948 
059972 
059993 
059883 
059887 


Issue 


Classification: Cotton comber noils, a cotton waste 
resulting from a cotton combing operation 

Classification: Encapress System, a sealant for bell 
joints in cast iron pipes 

Classification: Polyethyleneimine 

Classification: Woman’s blouse with loop at the back of 
the collar 

Classification: Knit rayon scarf 

Classification: Metal inserts in ends of paper core used 
in rolls of standard newsprint paper 

Classification: Sodium  5-(4-chlorobenzoyl)-1, 4-di- 
methyl-1H-pyrrole-2-acetate dihydrate, an antiin- 
flammation drug of benzenoid origin 

Classification: Cotton shopping bags 

Classification: Asphalt saturated chipboard roofing 
shingles 

Classification: Ibuprofen drug; ASP 

Classification: Boron-10 isotope (494.52) 


Classification: Scarves (372.30, 372.35, 372.70) 

Classification: Scarves, shawls, mufflers (365.78, 372.10, 
372.70, 382.02, 702.54, 702.56, 702.90, 703.10) 

Classification: Synthetic chamois cleaning cloth (774.60) 

Classification: Wooden, woven salad bowl (206.95, 
206.98) 

Classification: Post-mastectomy brassiere (376.24, 
376.28) 

Classification: Hand-warmer muff (382.33, 382.81, 
748.40) 

Classification: Support stockings (874.60, 709.57 

Classification: Fabric coated or filled with plastic 
(346.60, 355.82, 359.50) 

Classification: Steroid drug precursors (425.52, 425.99, 
427.64, 428.12, 437.60, 439.30) 

Classification: Jeans with labels plain or stylized 

Classification: Maxarome paste, an autolyzed yeast 
extract (437.49) 

Classification: Toasted onion product (141.50) 

Classification: Pocket-sized address book (256.56) 

Classification: Instant wool; greasy wool (306.22, 
306.32, 307.40) 

Classification: Rubber processing chemicals (403.60, 
403.90, 425.36) 

Classification: Cooking wine or sauce (182.46) 

Classification: Ethyl] silicate (428.72) 

Classification: Heat transfer printing paper (252.67) 

Classification: Handcrafted wooden screen (206.67) 

Classification: Lace curtains of manmade fibers 

Classification: Cotton canvas horse cover 
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Date of 
decision File No. Issue 


mS 


— 
—_ 
I 


a 


059907 Classification: Canned pears 
059926 Classification: Form bond paper 
059929 Classification: Greeting card 
059951 Classification: Women’s dress patterns 
059260 Classification: Blood banking reagents; antisera; im- 
munoadsorbent (487.76, 799.00) 
059331 Classification: Antibodies; antiserum (799.00) 
059456 Classification: Pillow cushion covers (365.91) 
059669 Classification: Men’s zippered jackets (380.00, 380.04, 
380.09, 380.12, 380.84) 
059668 Classification: Signs (274.70, 274.90, 652.75) 
059681 Classification: Net underwear (378.05, 380.00) 
059761 Classification: Zircon sand (473.88, 523.91) 
059794 Classification: Ion exchange resin (405.25, 661.95) 
059715 Classification: Artificial flower (889.61, 748.21) 
059724 Classification: Braided packing material (848.00, 385.10) 
059823 Classification: Shirt with stitched-down box pleat; 
tucking (382.00) 
1-24-79 059857 Classification: Banana and yucca chips (141.81, 146.44) 
1-24-79 059895 Classification: Cellulose wallpaper paste (455.44, 455.46) 
1-11-79 059822 Classification: Nail polish remover (461.40) 
12-18-78 059871 Classification: Raw petroleum coke (475.70, 523.91) 
1-11-79 059889 Classification: Lid handles (206.98) 
1-11-79 059965 Classification: Fishing garment (380.09, 380.12, 380.39) 
2- 1-79 059984 Classification: Cheese (117.85) 
2- 1-79 059909 Classification: Lithium chloride solution (793. 00)" 
2-15-79 059756 Classification: Packing material (848.05, 387.30, 385.10) 
1- 9-79 059775 Classification: Fibrous flame suppressors 355. 25, 
832.00) 
059858 Classification: Ski jacket (380.84) 
059888 Classification: Knit shirt (380.81) 
059820 Classification: Beverage tea product (182.98) 
059964 Classification: Pajamas (380.21, 380.24, 380.84) 
059919 Classification: Denim jacket; denim jumpsuit (880.09, 
380.12, 380.39, 380.84) 
059591 Classification: Ww ound dressing made from porcine skin 
(120.20, 799.00) 
059894 Classification: Xerographic toner (405.25, 406.50, 
409.00) 
059992 Classification: Siam jacket (380.00, 380.04) 
059137 Classification: Wall covering material (256.05, 
222.64, 335.95, 386.50, 387.30, 389.60) 
059241 Classification: Wall coverings (256.05, 357.80) 
059698 Classification: Roof coating product of asphalt and 
fiberglass (799.00) 
059746 Classification: Bound printed matter (274.75, 274.85, 
668.38) 
059767 Classification: Polypeptides (403.90, 425.52, 432.00) 
059796 Classification: Eyelet embroidery 
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Date of 
decision 


6-19-79 
5-17-79 
6-13-79 
6- 1-79 
8-22-79 


8-16-79 
8-22-79 
9- 7-79 
9- 7-79 


0-78 
5-7 


—2 
_9 
Le 


9 


File N 


059815 
059901 
059906 
059562 


059908 
059939 


059955 


059981 


059457 
059567 


059608 
059764 
059824 


059870 


059957 
059973 
059990 
059802 


059958 
059144 
059454 


059518 
059603 


05973 

059736 
059748 
059896 
059953 
059996 
059184 


059558 
059695 
059693 
059924 


060040 
060122 


CUSTOMS 


Classification: 
Classification: 
Classification: 
Classification: 


382.78) 


Classification: 
Classification: 


Issue 


Crabmeat (114.15, 114.20) 

Jackets (380.02, 380.63, 380.66) 
Fabric-backed vinyl material (355.65) 
Sweaters (382.02, 382.04, 382.06, 382.58, 


Wall coverings (256.05, 359. 
Wall coverings (338.10, 


338.15, 356.25, 356.45, BOELO, 3 357.15, ¢ 


Classification: 


382.58) 


Classification: 


389.62) 


Classification: 
Classification: 

stitching (380.3 
Classification: 
Classification : 
Classification: 


overlays 


(386.50) 


Classification: 
Classification: 
Classification: 
Classification: 

336.60, 357. 
Classification: 
Classification: 
Classification: 


(382.04) 
Classification: 


Classification: 


around 
Classification: 


Knit women’s garments (382.0: 


Acoustical material (245.90, 
Fiber board (355.25) 
Men’s trousers with 
9, 380.84) 

Quilted nylon suit bag (706.24) 

Unfilled novelty pillow slip (867.60) 
Man’s hip length jacket with ornamental 
garment pockets (380.00, 380.04) 
Toy storage bag of woven cotton fabric 


nonornamental 


Benzenoid dye (406.10) 
Musk-ox wool (186.55) 
Deodorizer products (432.00) 
Woven billiard cloths (336.50, 
10, 357.15, 357.20, 359.30) 

Knit sweaters (382.05, 382.39) 
Woman’s blouse (382.00) 
Women’s sweaters of lace construction 


336.55, 


Military chinstrap (882.33, 382.81) 
Fencing suit material containing metal- 


ized yarns (339.10) 


Classification: 
Classification: 
Classification: 
Classification: 
Classification : 


Quilted corduroy jacket (380.00) 
Imitation grass (355.81, 774.60) 

Moulded egg carton (256.70, 256.75) 
Dress shirt ($80.27, 280.84) 

Ski pants (380.63, 380.66, 380.84) 


Classification: Jacket; windbreaker; ski pants (376.56) 

Classification: Woven cotton fabric dotted with resinous 
plastic (355.65) 

Classification: First day covers (274.70) 

Classification: Jeans (380.39) 

Classification: Ready-mixed cement (511.25) 

Classification: Women’s underwear bearing the word 
“Jove” (382.00) 

Classification: Waterproof ski jackets (376.56) 

Classification: Mixture-minerai premix for 
(184.75 


horses 
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Date of 
decision 


2- 1-79 


2- 2-79 
3-13-79 
2-28-79 
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6-19-79 
6-19-79 
5-25-79 
6-27-79 


5-17-79 
6-19-79 
6-27-79 
6-19-79 
6— 7-79 
5-17-79 
6-22-79 


File No. 


060038 


060132 
060271 
060005 
060007 


060039 


060044 
060054 
060223 


060252 
060267 
060328 
060001 
060102 
060233 
060261 
060265 
060469 
060242 


060294 
060328 
060349 
060008 
060063 
060068 
060232 
060251 
060263 
060269 
060298 
060303 
060339 
060342 
060359 
066384 


060418 
060448 
060472 
0604735 
060502 
060517 
060530 


CUSTOMS 


Issue 


Classification: Rugs; wall hangings ponchoes; bamboo 
(222.05, 360.05, 360.48, 360.70, 367.05-367.15, 380.02) 

Classification: Septic tank solid reducer (799.00) 

Classification: Benzenoid pesticide (405.15) 

Classification: Flexible polyester resin (405.25) 

Classification: Benzenoid chemical used as a photo- 
graphic developer (405.20) 

Classification: Printing ink compound (176.26, 430.00, 
432.00, 799.00) 


Classification 


Classification: 
Classification: 


(274.60) 


Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 


: Polyvinyl chloride resin (445.45) 
Sweater with ornamental label (380.02) 
Lithographical, printed pictorial matter 


Cold pack (774.60, 799.00) 

Alachlor (405.15) 

Elastic package ties (349.10, 389.62) 
Hand loom wall hanging (366.79, 670.14) 
Water-based resin (493.30, 945.49) 
Cheese (117.85) 

Men’s work pants (380.04) 

Nonwoven, stitch-bonded fabric (359.50) 
Men’s overalls (380.39) 


Duty assessment: Domestic crude oil pumped via 
Canadian pipelines from Montana to Minnesota 

Classification: Meats (106.10, 107.60) 

Classification: Elastic package ties (349.10, 389.62) 

Classification: Western-style shirts (380.21). 

Classification: Lace underwear (378.05) 

Classification: Foaming agent (465.95) 

Classification: Air freshener (389.62) 

Classification: Sponge cloth (355.65) 

Classification: Wooled sheepskins (124.40) 

Classification: Oriental rugs (360.36) 

Classification: Polysaccharide gum (188.38, 493.68) 

Classification: Wood moidings (245.80) 

Classification: Cotton denim jeans (380.39, 282.33) 

Classification: Fiber glass yarn (338.27, 356.45) 

assification: Sheets and pillowcases (363.30, 363.85) 

Classification: Towel and apron (382.81, 382.33) 

Classification: Bacteriological agents for use in cleaning. 
cesspools and septic tanks (4387.49) 

Classification: T-shirt (382.06) 

Classification: Boy’s knit shirt (880.04) 

Classification: Printed paper books (270.25) 

Classification: Stone and brick mortar (494.60) 

Classification: Animal feed (184.75) 

assification: Wooden log home shell (207.00) 
Classification: Label for wearing apparel; ornamentation 





CUSTOMS 


Date of 


decision 


6-27-79 


6-19-79 
6-25-79 
6-19-79 
6-22-79 


6-19-79 
7-17-79 


10- 2-79 


File No. 


060015 


060437 
060489 
060501 
060593 


060283 
060587 


060029 
060390 
060465 
060486 


060664 
060016 
060017 
060018 
060019 
060020 
060021 
060022 
060023 
060024 
060025 
060026 
060027 
060410 
060436 
060623 


060334 
060442 
060583 
060643 
060651 


06073 

060338 
060381 
060818 
060680 


060690 


060702 
060752 


Issue 


Classification: Hair preparations (425.52, 428.46, 432.00, 
437.49, 437.82. 460.85, 461.40, 465.15, 465.20) 

Classification: Fruit powder (152.05) 

Classification: Tacboard (540.71) 

Classification: Fish roe (113.35, 113.40) 

Classification: Catalysts (417.12, 418.60, 419.60, 419.72, 
423.88, 423.90, 423.96) 

Classification: Ceramic yarn (312.50, 523.91) 

Classification: Ceramic fiber blocks and blankets (522.81, 
523.91, 661.30, 683.95) 

Classification: Canned sardines in tomato sauce (112.22 

Classification: Towels (866.84) 

Classification: Sodium azide based gas generant (485.50) 

Classification: Whether patch pocket on denim jeans is 
ornamental 

Classification: Elastic knitted fabric (349.15, 349.25) 

Classification: Benzenoid toner (406.70) 

Classification: Benzenoid toner (406.70) 

Classification: Benzenoid toner (406.70) 

Classification: Benzenoid toner (406.70) 

Classification: Benzenoid toner (406.70) 

Classification: Benzenoid toner (406.70) 

Classification: Benzenoid toner (406.70) 

Classification: Benzenoid toner (406.70) 

Classification: Benzenoid toner (406.70) 

Classification: Benzenoid toner (406.70) 

Classification: Benzenoid toner (406.70) 

Classification: Benzenoid toner (406.70) 

Classification: Camisole top (382.33) 

Classification: Calico jeans (382.00) 

Classification: Mixture of ground aluminatrihydrate and 
limestone (417.12, 432.00, 514.11, 514.41) 

Classification: Blanket wrap (386.09, 389.50) 

Classification: Insecticide (425.22, 430.00) 

Classification: Polyethylene jacket (382.81) 

Classification: Growing peat supplement (192.50, 480.80) 

Classification: Greeting card; paper-covered book; cal- 
endar (256.35, 256.36. 270.25, 274.05, 274.10, 274.60) 

Classification: Zine oxide adhesive plaster (495.05) 

Classification: Acrylic liquid additive (445.05) 

Classification: Pocket warmer (799.00) 

Classification: Color wheel (273.35) 

Country of origin: Silk fabric from Mainland China, 
washed in Hong Kong to remove gum and prepare 
for dyeing 

Classification: Blends of citric acid and sugar (155.75, 
182.98) 

Classification: Mechanic’s creeper (692.60) 

Classification: Woven cotton fabric (321.40) 
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Date of 
decision 


9-17-79 
10-11-79 
10-11-79 


10-11-79 
10-11-79 


10-22-79 


9-17-79 


9-24-79 
9-17-79 
9-24-79 


9- 7-79 
9-17-79 


9-12-79 
9-24-79 
9-24-79 
9-24-79 


9- 4-79 


8- 1-79 
10-26-79 


File No. 


060761 
060781 
060816 


060879 


060762 


060771 
060065 


060120 
060214 
060327 


060413 
060428 


060452 
060620 
060644 
060647 


060649 


060676 
060773 


Classification 
Classification 


Classification: 


790.55) 
Classification 


Issue 


: Training manual (270.25, 870.30) 
: Man’s jacket with epaulets (380.84) 
Articles printed on plastic (274.90, 


: Nonwoven bonded fabric of nylon and 


polyester fibers (355.25) 


Classification 


: Whether a fabric is “coated or filled” for 


tariff purposes (338.30) 


Classification 
Classification 
jeans const 


Classification: 
Classification: 
Classification: 


(355.82) 


Classification: 
Classification: 


: High fructose corn syrup (155.75) 

: Whether double needle stitching on blue 
itutes ornamentation 

Wall hangings (365.78, 366.79) 

Hospital drapes (355.25, 389.62, 709.27) 
Pollution control device of textile fabric 


Woven cotton bag for shipping (385.55) 
Latch hook kits containing yarn, needle, 


and latch hook; canvas rolls (310.91, 338.30, 386.50, 


389.62, 536 
Classification 
Classification 
Classification 


Classification: 


440.00) 
Classification 

pantsuit co 
Classification 
Classification 


.15, 651.05, 651.47, 651.75, 774.60) 

: Wood preservative cartridges (405.15) 

: Woman’s pleated shirt (382.04) 

: Synthetic menthol product (437.64) 
Herbal mix; herbal laxative (439.30, 


: Whether textile tabs on sleeves of woman’s 
nstitute ornamentation (382.78) 

: Cotton (300.10, 955.01, 955.05) 

: Tri-n-octyl phosphine oxide (429.95) 
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136 CUSTOMS COURT 


Alice Daniel, Acting Assistant Attorney General (Joseph I. Liebman, Attorney 
in Charge, Field Office for Customs Litigation; Madeline B. Kuflik, trial attorney), 
for the defendant. 


Lanpis, Judge: For the fourth time in less than six months, the 
Court is faced with a motion by plaintiff in David E. Porter v. United 
States, Court No. 76-6-01448, Cross-Appeals 79-30 and 80-1. On 
this occasion, plaintiff has moved for an order, pursuant to Customs 
Court Rule 13.1, to settle the record on appeal in this case. The 
defendant has deferred to the court’s discretion. 

As frequently happens, the question is essentially a simple one, but 
the parties, by their various pleadings, have complicated the issue. 

A history of this case will be helpful. 

In David E. Porter v. United Statcs, 82 Cust. Ct. —, C.D. 4808, 475 
F. Supp. 688 (1979), in a decision dated June 22, 1979, on cross- 
motions for summary judgment, plaintiff’s motion tar summary judg- 
ment was granted and defendant’s motion for summar y judgment was 
denied. 

The specific issue then was the classification of transverse rapid 
transit seats used exclusively in San Francisco Bay Area Rapid Transit 

3A RT) rail vehicles. A full discussion of the competing tariff schedule 
item numbers involved and all the legal arguments appears in the 
decision in C.D. 4808. (It is noted, in view of plaintiff’s areument given 
verbatim in the following paragraph here, that it is specifically stated 
in C.D. 4808 that “transverse seats are mounted at right angles to the 
direction of the vehicle’s travel.””) On August 15, 1979, the defendant 
filed an appeal of the decision to the U.S. Court of Customs and Patent 

—— als, Appeal 79-30. 
n August 7, 1979, plaintiff moved, SS to Customs Court 

Rule 12.2, for an order amending the June 22, 1979 judgment entered 
in ae ntiff’s favor. The crux of plaintiff’s argument appeared in one 
paragraph [Plaintiff’s Motion To Amend Judgment, pp. 2, 3]: 

Upon review of the court’s decision and the entry papers in 
this case, counsel belatedly recognizes an oversight in the merchan- 
dise described in its summary judgment motion. Although the 
merchandise embraced by the entries in litigation include trans- 
verse seats, window seats (both of which are mounted at a right 
angle to the direction of travel), and longitudinal seats (mounted 
in the direction of travel), plaintif’s motion inadvertently ad- 
dressed only the transverse seats. It should have included the window 
and longitudinal seats, as these are similar in design to the trans- 
verse seats and are exclusively dedic ae a parts of the BART 
rail vehicle. An affidavit of an official of Rohr Industries, the 
pee contractor for BART, attesting to “ane facts is attached. 
[Italic supplied.] 


The defendant responded pursuant to rule 12.1(c), the court rule 
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dealing with responses to a motion for rehearing. However, the order 
of the court was simply to dismiss the motion to modify, which 
was plainly improper for many reasons. Had the court specifically 
sustained defendant’s opposition instead of just dismissing plaintiff’s 
motion to amend, the court could have been faced with what might be 
described as a labelling problem. Plaintiff had moved pursuant to 
rule 12.2(a) which concerns amendment of judgment due to “‘over- 
sight”. The defendant, as noted, answered under rule 12.1(c) dealing 
with responses to rehearing requests. 

Of course, the “labelling” disagreement camouflaged a significant 
debate. If plaintifi’s ‘“‘oversight’’ label was correct, plaintiff’s motion 
might have been timely because such “errors * * * arising from 
oversight * * * may be corrected by the court at any time * * * .” 
Rule 12.2(a), italic supplied. If the defendant’s “rehearing” label was 
correct, plaintiff’s motion was untimely, under both the following 
relevant statute and court rule. 

The Statute (28 U.S.C. § 2639) provides: 

The judge who has rendered a judgment or order may, upon 
motion of a party or upon his own motion grant a retrial or a re- 
hearing, as the case may be. A party’s motion must be made or 
the judge’s action on his own motion must be taken, not later 
than thirty days after entry of the judgment or order. 

The rule, Customs Court Rule 12.1(a), provides: 

Form and Filing of Motions: All motions for rehearings or 
retrials must be in writing and filed with the clerk of the court 
at New York within 30 days from the entry of the judgment or 
order in the action in which rehearing or retrial is requested. 

Thus, both the rule and statute require that a rehearing motion be 
filed not later than 30 days from the entry of judgment. Here judg- 
ment was entered on June 22, 1979. The plaintiff’s motion was filed 
August 7, 1979, clearly not within the 30-day requirement. 

According to the defendant, plaintiff’s alleged ‘oversight’? con- 
stituted false labeling. In its Opposition, the defendant argued: 

* * * The relief sought by plaintiff is for the court to broaden 
its decision in C.D. 4808 to include merchandise which was not 
included or considered in the original motion, even though 
plaintiff had the opportunity to seek adjudication of the classi- 
fication of the other seats in the original motion. * * * The 
relief sought is more than the mere correction of a clerical error. 
Tt is a matter of substance affecting the substantial rights of the 
parties. * * * [Defendant’s Opposition to Plaintiff’s Motion 
to Amend Judgment, p. 2.] 

The defendant relied heavily on United States v. Torch Manu- 
facturing Co., Inc., 62 CCPA 41, C.A.D. 1143, 509 F.2d 1187 (1975) 
and concluded that “this court lacks jurisdiction to reopen the 


judgment.” 
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As above indicated, on September 13, 1979, the court issued the 
following order: 

Upon reading and filing plaintiff’s motion to amend judgment, 
defendant’s opposition thereto, and upon all other papers and 
proceedings had herein, it is hereby 

OrvERED that plaintiff’s motion is DismissEp. 

Undaunted, the next day, September 14, 1979, plaintiff attempted 
to serve a “Motion for Partial, and Final, Summary Judgment.” 
Plaintifi’s papers were received by the clerk of the court on Septem- 
ber 19, 1979, and the following day, they reached my chambers. 

On September 25, I instructed the clerk to return these last papers 
as not within the contemplation of the court rules. The following day, 
September 26, 1979, the clerk mailed a “Notice of Rejection” stating 
the motion was ‘‘moot”’, and returned plaintiff’s papers. 

On October 4, 1979, plaintiff filed a cross-appeal with the Court of 
Customs and Patent Appeals, Appeal 80-1. 

The aforementioned history forms the basis of plaintiff’s present 
motion filed on November 1, 1979. The plaintiff has moved to settle 
the record, by incorporating in the record, the Clerk’s Notice of 
Rejection. In other words, this entire case involves that single sheet 
of paper. 

The defendant has deferred to the decision of the court, so obviously 
the easy course is simply to authorize the inclusion of the Clerk’s 
Notice of Rejection in the record. Aside from the fact that this is the 
simplest resolution of this matter, there is something to be said 
generally for inclusion rather than exclusion from the record. Therefore, 
this is the course that has been chosen. 

However, it should be noted that this order requested by plaintiff 
and being issued makes a matter of record plaintiff’s motion to amend 
the June 22 decision, which motion was late, in fact 16 days late. 
There is no question but that plaintiff does not allege an “‘oversight”’ 
within the meaning of rule 12.2(a) dealing with ‘clerical mistakes.” 
This rule doubtless refers to mistakes by the court in making up the 
record, not those of the litigants. Yet certainly, even if that is not the 
case, plaintiff’s nonaction was not a “clerical mistake’, within the 
meaning of the court rules. Thus, the order of September 13 was 
issued. It is also noted that ministerial records from the clerk usually 
are not included in the court record. 

For these reasons, plaintiff’s motion to thus settle the record is 
reluctantly granted and it is further ordered that the record as 
presently constituted, together with the Clerk’s Notice of Rejection, 
be transmitted forthwith to the Clerk of the Court of Customs and 
Patent Appeals, pursuant to Customs Court Rule 13.1(c). 
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Decisions on Motions for Rehearings 


December 5, 1979 


Atkins Krouti & Co., Lrp. v. Unttep Sratses, Court No. R65/ 
10806.—Srret Propucts (Bars anp Bars-SHapss).—C.D. 4821. 
Motion by plaintiff denied. 


December 7, 1979 


Borper BrokeraGe Co., Inc. v. Unirep States, CoNsSOLIDATED 
Court No. R65/10840.—Srrrn Reinrorcina Bars.—C.D. 
4825. Motion by plaintiff denied. 


Rehearing Motion Filed 


November 30, 1979 


BranirF Arrways, Inc. v. Untrep States, Court No. 75-3-00646.— 
MeEmorANDUM OPINION ACCOMPANYING ORDER Denyine JupDG- 
MENT ON PLEADINGS AND STIPULATION OF Facts.—C.R.D. 79-14. 
Motion by defendant. 





International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs Officers and others concerned. 


R. E. CHAseEn, 
Commissioner of Customs. 


ComPETITIVE Status oF CERTAIN BENZENOID CHEMICAL IMPORTS 
From SWITZERLAND AND THE EvROPEAN COMMUNITY 


AGENCY: USS. International Trade Commission. 


ACTION: Notice is hereby given that the U.S. International Trade 
Commission has modified its preliminary determinations with respect 
to lists of benzenoid chemicals and products notified to the United 
States by Switzerland and the European Community for the purpose 
of reviewing the U.S. Customs treatment accorded each chemical or 
product during 1976, 1977, and 1978, pursuant to investigation No. 
225-1, initiated September 18, 1979 (44 F.R. 55442, September 26, 
1979). 


The annex to this notice is a supplementary list of chemicals and 
products which should be added to the lists which appeared in 44 


F.R. 66082, November 16, 1979, and 44 F.R. 67736, November 27, 
1979. 


WRITTEN SUBMISSIONS: Interested parties are invited to com- 

ment on the Commission’s preliminary determination of chemicals and 

products appearing on the list. Written comments on this supple- 

mentary list should be submitted by December 17, 1979. 

FOR FURTHER INFORMATION CONTACT: Mr. Ed Cappuccilli, 

Office of Industries (202-523-0490) or Mr. Holm Kappler, Office of 
142 
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Nomenclature, Valuation, and Related Activities (202-523-0362), 
U.S. International Trade Commission, 701 E Street NW., Washing- 
ton, D.C. 20436. 
By order of the Commission. 
Issued: December 10, 1979. 
KeEnNeETH R. Mason, 
Secretary. 


ANNEX 


Chemicals or products which were not valued on the basis of American selling 

5 

price and for which a more appropriate and representative rate of duty exists{in 
section 223 of the Trade Agreements Act of 1979 





TSUS item number and columnji 
rate of duty in sec. 223 


Chemical name/product Representative period Existing More appropriate 
(month/year) | ate rate 


Rate f Rate 
(percent) {(percent) 


Acid Black 211 May 1977 to May 1978 | 30. 23.0 
Acid Blue 82_._. April 1976 to April 1977_... . 66 | 30. | 23.0 
Acid Blue 83 August 1976 to August . 66 | 30. 23.0 
1977. 
(MONE DO B00. oc cocccccaescuumaaee 23.0 
Acid Blue 312 23.0 
Acid Brown 12 September 1976 to Sep- . 66 , 23.0 
tember 1977. 
August 1977 to August | 409. , 23.0 
1978. 
July 1977 to July 1978 
PORE CERES Clan boca wnswnwcadon January 1976 to July 1977. 
Acid Orange 135 March 1977 to March 1978_. 
Acid Red 52 October 1977 to October 
1978. 
October 1976 to October . 66 .7 23.0 
1977. 
Acid Red 347 January 1976 to January 9. 66 j 23.0 


23.0 
23.0 
23.0 
23.0 





Ns 





Acid Red 380 23.0 
Acid Red 394. December 1977 to Decem- 9. h 23.0 
ber 1978. 
Acid Red 396. 
Acid Yellow 35... 
Acid Yellow 72. January 1977 to January 
1978. 
Acid Yellow 98. December 1977 to Decem- 
ber 1978. 
Acid Yellow 195 
Acid Yellow 227 
ber 1978. 
July 1977 to July 1978_..-. 
October 1977 to October 
1978, 














See footnote at end of table. 
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Annex—Continued 


Chemicals or products which were not valued on the basis of American selling 
price and for which a more appropriate and representative rate of duty exists in 
section 223 of the Trade Agreements Act of 1979—Continued 


TSUS item number and column 1 
rate of duty in sec. 223 


Chemical name/product Representative period Existing More appropriate 
(month/year) rate rate 


TSUS Rate TSUS Rate 
item | (percent) | item | (percent) 


Direct Yellow 134 December 1977 to Decem- | 409.82 | 28.6 409.78 | 23.8 
ber 1978. 
Disperse Blue 26:1 409.90 409.86 | 22.5 
Disperse Orange 32..........-- May 1977 to May 1978 409. 90 409.86 | 22.5 
Disperse Orange 42 July 1977 to July 1978 409. 90 409. 86 | 22.5 
Disperse Re: 183 502 cssecaucacussos December 1976 to Decem- | 409.90 409. 86 
ber 1977. 

Disperse Red 167 September 1977 to Sep- | 409.90 A 409. 86 
tember 1978. 

Disperse Red 279....------e-e-e--- November 1977 to No- | 409.90 2 409. 86 
vember 1978. 

Disperse Yellow 44 August 1977 to August | 409.90 2 409. 86 
1978. 

Disperse Yellow 58 October 1977 to October | 409.90 : 409. 86 
1978. 

Disperse Yellow 204 December 1977 to Decem- | 409.90 ; 409. 86 
ber 1978. 

Dyes containing, by weight, 24.2 409. 66 | 30. 409. 62 
percent Acid Yellow 135, 21.7 
percent Acid Orange 51, and 
54.1 percent Acid Blue 113.1 

Dyes containing, by weight, 10.1 "December 1977 to Decem- | 409. 66 
percent Acid Yellow 64, 11.6 per- ber 1978. 
cent Acid Orange 51, 26.3 percent 
Acid Blue 113, 50.5 percent Acid 
Black 172, and 1.5 percent Acid 
Green 25.1 

Dyes containing, by weight, 12.7 
percent Disperse Yellow 1, 32.3 
percent Disperse Orange 1, 19.8 
percent Disperse Blue 35, and 
35.2 percent Disperse Blue 3.1 

Dyes containing, by volume, 39 409. 90 
percent Disperse Yellow 39, 28 
percent Disperse Orange 235, 
and 33 percent Disperse Violet 
27.1 

Dyes containing, by weight, 89.4 409. 90 . 409. 86 
percent Disperse Violet 27 and 
10.6 percent Disperse Green 9.1 

Dyes containing, by weight, 67.7 409. 90 
percent Disperse Blue 35, 14.2 
percent Disperse Yellow 1, and 
18.1 percent Disperse Orange 1.1 

Dyes containing, by volume, 74.3 
percent Disperse Blue 285, 18 
percent Disperse Brown 19, and 
7.7 percent Disperse Yellow 126.1 











See footnote at end of table. 
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ANNEx—Continued 


Chemicals or products which were not valued on the basis of American selling 
price and for which a more appropriate and representative rate of duty exists in 
section 223 of the Trade Agreements Act of 1979—Continued 


TSUS item number and column 1 
rate of duty in sec. 223 


Chemical name/product Representative period Existing More appropriate 
(month/year) rate rate 


TSUS Rate TSUS Rate 
(percent) item (percent) 


Dyes containing, by weight, 71 
percent Reactive Yellow 85 and 
29 percent Reactive Orange 13.1 

Dyes containing, by weight, 50 
percent Reactive Red 120 and 
50 percent Reactive Yellow 84.1 

Dyes containing, by weight, 50 
percent Reactive Blue 74 and 
50 percent Reactive Blue 63.1 

Dyes containing, by weight, 66.7 
percent Reactive Orange 12 and 
33.3 percent Reactive Red 32.1 

Dyes containing, by weight, 57.9 
percent Reactive Blue 13 and 
42.1 percent Reactive Black 41.1 

Pigment Yellow 113 November 1977 to No-| 410.32 | 31. 410. 28 

vember 1978. 

Pigment Yellow 153 | 410, 32 

Reactive Blue 6 July 1976 to July 1977 410. 08 

Reactive Blue 38 March 1976 to March 1977-.| 410.08 

Reactive Blue 167. March 1977 to March 1978..| 410. 08 

Reactive Blue 170 410. 08 

Reactive Orange 3...............-- August 1976 to August 410. 08 

1977. 
Reactive Orange 89 December 1977 to De-| 410.08 | 27. 410. 04 
cember 1978. 
April 1974 to April 1977..-.| 410.08 | 27. 410. 04 
August 1976 to August | 410.08 | 27, 410. 04 
1977. 
October 1976 to October | 410.08 q 410, 04 
1977. 
Reactive Red 49. August 1976 to August | 410.08 | 27. 410. 04 
1977. 
Reactive Red 80. May 1977 to May 1978 410.08 | 27. 410. 04 
Reactive Yellow 42 November 1977 to No- | 410.08 | 27. 410. 04 
vember 1978. 
Reactive Yellow 125..............- June 1977 to June 1978 410.08 | 27.3 410. 04 
Reactive Yellow 135. December 1977 to 10.08 | 27. 410. 04 
cember 1978. 
Solvent Blue 56 August 1976 to August | 410.00 409. 96 
1977. 
December 1977 to De- | 410.00 | 28. 409. 96 
cember 1978. 
Solvent Red 89. August 1976 to August | 410.00 X 409. 96 
1977. 
Solvent Red 100. January 1976 to January | 410.00 i 409. 96 
1977. 


410. 28 
410. 04 
410. 04 
410. 04 
410. 04 
410. 04 


iN AN 


Go tw & & & bo 


nd to 


n 
I 














See footnote at end of table. 
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ANNEX 


Chemicals or products which were not valued on the basis of American selling 
price and for which a more appropriate and representative rate of duty exists in 
section 223 of the Trade Agreements Act of 1979—Continued 


Chemical name/product 
I 


Solvent Red 120............cssee- 


Eb IN ER acckanateeenengcnateill 


3-Amino-4-chloro-alpha-phenyl-3- 
pyridazinone. 

4-Amino-2-(N,N-diethylamino) 
toluene hydrochloride. 

1-Amino-8-hydroxynaphthalene 
3,6-disulfonic acid. 

2,4-Bis (n-octylthio)-6-(4-hydroxy- 
3,5-di-tert-butylamino) 1,3,5- 
triazine. 

2-sec-Butyl-4-tert-buty]-6-(benzo- 
triazol-2-yl) phenol. 

2-tert-Butyl-4-(2,4-dichloro-5-iso- 
propoxypheny]) delta? 1,3,4- 
oxadiazolin-5-one. 

2-tert-Butyl-4-methyl-6-(5-chloro- 
benzotriazol-2-yl) phenol. 

4-(4-Chloro-2-methylphenoxy) 
butyric acid. 

Chloropromazine 





P-Chloropyrazolone.........-.-- 


6-Chloro-2-toluidine-4-sulfonic 
acid. 
p-Cyanopheny] acetate 


4,4-Diaminobenzanilide 
Dibenzcarbinol 
2,4-Di-tert-buty]-6(5-benzotriazol- 
2-y] phenol. 
2,4-Di-tert-butyl-6-(5-chloroben- 
zotriazol-2-yl) phenol. 


2,5-Dichloroaniline 


Di(2,2,6,6-tetramethyl-4-hydroxy- 





piperidine) sebacate. | 


See footnote at end of table, 





Representative period 
(month/year) 


August 1977 
1978. 

June 1977 to June 1978. 

December 1977 to 
cember 1978. 

February 1976 
ruary 1977. 

December 1977 
cember 1978. 

July 1977 to July 1978 


to August 


De- 


to Feb- 


to De- 


August 
1978. 

January 1977 to January 
1978. 

September 1976 to Sep- 
tember 1977. 


1977 to August 


August 1976 


1977. 


to 


+ ane - | 
November 1977 to Novem- 


ber 1978. 
June 1976 to July 1977 


December 1976 to Decem- 
ber 1977. 
July 1977 to July 1978 


September 1977 to Sep- 
tember 1978. 

November 1977 to Novem- 
ber 1978, 

February 1977 
ruary 1978. 

August 1976 
1977. 

November 1977 to Novem- 
ber 1978. 

August 1977 to August 


to Feb- 


to August 


November 
vember 1978. 


1977 


to No- 


| 404. 8 


August | 





TSUS item number and column 1 
rate of duty in sec. 223 


Existing 
rate 


More appropriate 
rate 


| 
TSUS | 
item 


TSUS | 
item | 
| 


Rate 
(percent) 


Rate 
(percent) 


410.00 | 28.0 409. 96 


19.9 


410.00 
410. 00 


409, 96 
409. 96 


19.9 
28.0 19.9 


410.16 | 32.9 410.12 | 20.9 


410.16 | 32.9 410.12 | 20.9 


408. 1.7¢/1lb 
+12.6% 
L.7¢/ib + 
12.4% 
1.7¢/lb + 
12.4% 
1.7¢/lb + 
12.4% 


L.7¢1b 408, 21 
415.1% | 
1.7¢/Ib 
+18.8% 
1.7¢/Ib 
+18.8% 
1.7é/Ib + 


16.2% 





404. 404. 84 
404. 84 


406. 36 


406. 36 Do. 


7¢/1b + | 408.21 


15.1% 


1L.7¢/lb + 
12.6% 
7é/lb + | 406.36 
16.2% 
7¢/lb + 
15.1% 
¢é/lb + 
41.5% 
7¢/Ib + 
16.2% 
7¢/lb + 
18.8% 
.7¢/lb + 
20.5% 
-7¢/lb + 
18.1% 
7¢/lb + 
15.6% 
¢/lb + 
16.2% 
.7¢/lb+ 
16.2% 
1.7¢/Ib+ 
18.8% 
1.7¢/lb+ 


16.2% 


1.7¢/lb + 
12.4% 
405.21 | 1.7¢/lb + 
412. 30 
406. 36 
404. 84 | 1.7¢/1b + 
12.4% 
1L.7¢/lb + 
12.7% 
1.7¢/Ib + 
12.4% 
1L.7¢/ib + 
12.2% 
1.7¢/lb + 
12.4% 
L.7é/lb+ 
12.4% 
L.7¢/ib+ 
12.4% 
1.7¢/lb+ 
12.4% 


405. 60 


405. 28 


404. 92 


406. 36 


406. 36 


404. 84 


406. 36 
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Chemicals or products which were not valued on the basis of American selling 
price and for which a more appropriate and representative rate of duty exists in 
section 223 of the Trade Agreements Act of 1979—Continued 


Chemical name/product 


Ethyl-(2-dimethylaminoethyl) 
aniline. 

N-Ethy!-N-(2-methoxyc arb9 nyl- 
ethy))aniline. 

Etymenazine chlorhydrate.-......- 

1,6-Hexane-diol-bis (3,5-di-butyl-4- 
hydroxypheny1)-propionate. 

N,N’-Hexamethylene bis-(3,5-di- 
tert-buty!-4-hydroxyhydro- 
cinnamamide. 

2-Methyl-5-ethylpyridine 


2,4-Methylearboxypyrazolic acid.- 
2-Methylimercaptobenzimidazole-.. 
2,4-Methylpyraziole acid 

Methy! phenylpyrazolone 
Tamoxifen citrate. -............-. = 


2,5°-Xylidine 


1 The named percentages are 


Representative period 
(month/year) 


December 1977 to Decem- 
ber 1978. 


December 1976 to Decem- 
ber 1977. 

December 1977 to Decem- 
ber 1978. 

November 


1977 to No- 


vember 1978. 





August 
1978. 

August 
1977. 

December 1977 to Decem- 
ber 1978. 

January 1976 to January 
1977. 

October 1977 to October 
1978. 

December 1977 to Decem- 
ber 1978. 

| November 1977 to No- 

vember 1978. 


1977 to August 


1976 to August 





TSUS item number and column 1 
rate of duty in see. 223 


Existing 


More appropriate 
rate 


rate 


Rate 


item (percent) 


Rate | TSUS| 
(percent) 


7¢/tb+ 104.84 | 1.7¢/Ib+ 

18.8% 12.4% 
.7¢/lb+ 404.92 | 1.7¢/lb+ 
15.6% 12.2% 
7é/lb+ 411.52 | 1.7¢/Ib+ 
22.8% 


12.5% 
¢/lb+ 7¢/lb+ 
17.9% 


12.5% 
7¢/lb+ 7¢llb+ 
18.1% 


12.4% 


4104. 


105. 


7é/lb+ 
16.2% 

7¢/Ib+ 
16.2% 


e/ib+ 


.7¢b/+ 
12.4% 
7¢/lb+ 
12.4% 
7é/lb+ 
12.4% 

Do. 


Do. 


21.7% 


1.7¢/lb-+ 
18.8% 





subject to a tolerance of plus or minus 2 percentage points. 





Index 


US. Customs Service 


Treasury Decisions: T.D. No. 
Bonds:/Consolidated ‘Aircratt..- 222.2. .-2 522 Ses. Se ae 80-1 
Dextrines and Soluble or Chemically Treated Starches Derived From 

Potato Starch from the European Community 
Foreign Currencies: 
Rates which varied from quarterly rate; Week of Dec. 3-7,1979. 80-5 
Daily certified rates; Dec. 3-7, 1979 
Notice of Recordation of Tradename—Xylogics, Inc 
General Notices: 
Extension of time for comments—Classification of cab chassis. 
Request for public comment—Application of Daisy-Heddon decision. 

Customs Service Decisions: Classification: C.8.D. No. 
VM & P Naphtha; C.S.D. 79-119 revoked 
Rectangular Steel Plates Cut to Size for Use on Off-Highway Trucks. 79-477 
Unspun Hemp Baskets and an Abaca Potwrap 79-478 
Cotton Upholstery Fabric with Fringes; Ornamentation 79-479 
Necessity of Use Certificates for Material Used in the Manufacture 

of Tires 79-480 
Disposable Headwear; Non-Woven Textile Material 79-481 
Women’s or Girl’s Blue Denim Jeans; Ornamentation 79-483 
Belting Material 79-485 
Racks Imported Alone and Racks and Pinions; Classification under 

Item 680.44, TSUS 79-486 
Woven Polyethylene Strips as Articles for Tariff Purposes 79-488 
Texti'e Label On Man’s Shirt as Ornamentation 79-489 
Wax Based Hot Melt Coating Substance; De Minimis Rule 79-490 
Poster Books; Paperbacks Featuring Lithographically Printed 

79-491 
Sheath/Sock System To Be Used With Prosthetic Devices 79-492 
Steam Turbine Used As Starter Engine for Gas Turbine 79-494 
Whether Certain Glass Frit Is Ground or Pulverized 79-495 
Glass Panels and Steel Frames Used With Artificial and Natural 

Illimination 79-496 
Whether a Buckled Strap or Drawstring on Raincoat Collars Orna- 

ment the Raincoat 79-498 
Plastic Sheeting Otherwise Usefully Processed_...........-------- 79-500 
Figures Inspired by the Movie “Star Wars” 79-501 
Steel Pipe Without A.P.I. Monogram 79-503 
Optical Fibers and Fiber Optic Cable 79-504 
Unspun Abaca Placemat 79-506 
Whether Metal Label on Blue Jeans Ornaments for Tariff Purposes. 79-507 
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C.8.D. Nos 
Duty Assessment: Imported Merchandise Exported and Then Re- 


HAVOLEG.. 5 25 scecus aoe soe ee ee eS ee 79-497 
Export Value: Transactions Between Foreign Parent Corporation 

and United States Subsidiary Corporation 
Transactions Between Foreign Parent Corporation and United States 

Subsidiary Corporation 
Sales to Selected Purchasers as Fairly Reflective of Market Value; 

Sections 402 (b) and (f)(1)(B), Tariff Act of 1930, as Amended__ 79-487 
Sales and Offers For Sale Within Reasonable Time of Date of Expor- 

tation 79-508 
Final List: Electrostatic Copying Machines 79-505 
Liquidated Damages: Federal Income Tax Deductibility 79-502 
Value: Whether a License Fee Paid by an Importer Is Considered Part 

of the Purchase Price of Goods 79-499 
Vessel Repair: 

Fishing Nets Purchased in a Foreign Port 79-493 

Application of Dimetcote, an Inorganic Zine Coating, to Cargo 

Tanks and Certain Vessel Areas 79-509 


Customs Court 


Amendment of judgment; oversight, C.R.D. 79-16 
Construction: 
Rules of United States Customs Court: 
Rule 12.1(c), C.R.D. 79-16 
Rule 12.2, C.R.D. 79-16 
Rule 12.2(a), C.R.D. 79-16 
Rule 13.1, C.R.D. 79-16 
Rule 13.1(c), C.R.D. 79-16 
U.S. Code, title 28, sec. 2639, C.R.D. 79-16 
Judgment, amendment of, C.R.D. 79-16 
Incorporation in record; rejection, notice of, C.R.D. 79-16 
Motion to settle record granted; “Notice of Rejection” incorporated in record, 
C.R.D. 79-16 
“Notice of Rejection” incorporated in record; motion to settle record granted, 
C.R.D. 79-16 
Oversight; amendment of judgment, C.R.D. 79-16 
Record, motion to settle, C.R.D. 79-16 
Rehearing motion applied for (p. ); memorandum accompanying order denying 
judgment on pleadings and stipulation of facts 
Rehearings, decisions on motions for, denied (p._): 
Steel products (bars and bars-shapes) 
Steel reinforcing bars 
Rejection, notice of; incorporation in record, C.R.D. 79-16 
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